
AGENDA 
City Commission Meeting 
City Hall, 222 Meigs Street 

5:00 p.m. 
================================================================================================= 

MONDAY, AUGUST 25, 2008 
================================================================================================= 
Invocation  
Pledge of Allegiance  
Meeting Called to Order 
Roll Call – CS, DM, BF, JF, BW, DW, DK 
Minutes –   August 11th  
================================================================================================= 
CHARTER OFFICERS 

• Matthew  Kline, City  Manager 
• Don Icsman, Law  Director 
• Edward Widman, Finance Director  
• B. Joyce Brown, Clerk of the City Commission 

================================================================================================= 
Audience Participation – Agenda Items Listed Below Only (3 minute limit) 
================================================================================================= 
PROCLAMATON – “Firefighters of Sandusky Appreciation Day” – August 31st  
================================================================================================= 
PROCLAMATON - Sandusky American Legion Post 83 Day 
================================================================================================= 
RECOGNITION – donations, labor, equipment & supplies for the former Apex Building 
================================================================================================= 
PREVIOUS BUSINESS 
================================================================================================= 
ITEM #1 – FIRST READING AUGUST 11TH. 
ORDINANCE NO.___________ Approving the Strategic Action Plan for Erie County.   
================================================================================================= 
CURRENT BUSINESS 
================================================================================================= 
ITEM #2 – Communication –  Edward Widman, Finance Director    
BUDGETARY INFORMATION: If approved by the City Commission, this resolution authorizes the City Finance 
Director to work with RITA and administer a Subpoena Program to contact non-complying taxpayers living within the 
City of Sandusky. RITA has estimated the cost of implementing a Subpoena Program will be about $30,000. The last 
Subpoena Program was authorized in 2006. The program will focus on non-compliant taxpayers from 2002 to 2007.  
The Finance Department will pursue additional means to encourage the non-compliant taxpayers to file their tax 
returns. RITA collected $91,000 for a cost of $8 per subpoena. The last program netted the City about three dollars 
for every dollar expended. In May, the Audit/Finance Committee discussed this program and concluded it paid for 
itself.  
RESOLUTION NO.  ___________Approving the City of Sandusky's Participation in the Delinquent 
Administrative Subpoena Program offered by the Regional Income Tax Agency (R.I.T.A.) for tax liability for 
the tax years 2002 through 2007; authorizing and directing the City Manager and/or Finance Director to 
execute any necessary agreements including the establishment of mutually agreeable specific dates for 
commencement of the program. Request passed under suspension of rules in full accordance of 
Section 14 of the City Charter. 
================================================================================================= 
ITEM #3 – Communication –  Kathryn K. McKillips, Director of Engineering Services  
BUDGETARY INFORMATION: The estimated construction cost of the 2009 Sandusky Sewer Rehabilitation Project 
is $400,000.00. The City is applying for 50% funding from The Ohio Public Works Commission, $200,000.00. The 
City's 50% cost of the project would be paid out of the Sewer Fund, $200,000.00.  
RESOLUTION NO. ____________Authorizing and ratifying the submission of an application by the City 
Manager for Financial Assistance and to enter into a project agreement with the Ohio Public Works 
Commission in order to participate in the Ohio Public Works Commission's State Capital Improvement 
and/or Local Transportation Improvement Programs authorized by Chapter 164 (Aid to Local Government 
Improvements) of the Ohio Revised Code.  Request passed under suspension of rules in full 
accordance of Section 14 of the City Charter. 
================================================================================================= 
ITEM #4  – Communication –  Kathryn K. McKillips, Engineering Director  
BUDGETARY INFORMATION: The construction estimate is $568,516.00. OPWC will fund 50% or $284,258.00, and 
the City's Capital Fund, to be reimbursed with funding from the Ohio Department of Development as part of the Geo. 
Gradel property purchase will provide $284,258.00. This project is scheduled for the second half of 2009.  
RESOLUTION NO.  ____________ Authorizing and ratifying the submission of an application by the City 
Manager for Financial Assistance and to enter into a project agreement with the Ohio Public Works 
Commission in order to participate in the Ohio Public Works Commission's State Capital Improvement 
and/or Local Transportation Improvement Programs authorized by Chapter 164 (Aid To Local Government 
Improvements) of the Ohio Revised Code. Request passed under suspension of rules in full 
accordance of Section 14 of the City Charter. 
================================================================================================= 



================================================================================================= 
ITEM #5  – Communication –  Kathryn K. McKillips, Engineering Director  
BUDGETARY INFORMATION:  The construction estimate is $1,051,112.00. CDBG will fund $450,479.00. OPWC 
will fund $400,000.00, and the City's Capital Fund will provide $200,633.00. This project is scheduled for the second 
half of 2009.  
RESOLUTION NO.  ____________ Authorizing and ratifying the submission of an application by the City 
Manager for Financial Assistance and to enter into a project agreement with the Ohio Public Works 
Commission in order to participate in the Ohio Public Works Commission's State Capital Improvement 
and/or Local Transportation Improvement Programs authorized by Chapter 164 (Aid To Local Government 
Improvements) of the Ohio Revised Code. Request passed under suspension of rules in full 
accordance of Section 14 of the City Charter. 
================================================================================================= 
ITEM #6  – Communication –  Kathryn K. McKillips, Engineering Director  
BUDGETARY INFORMATION: The City will receive 50% of the payment for the finalized lease each year.  
RESOLUTION NO.  ______________  A resolution adopted pursuant to Section 1506.11 of the Ohio 
Revised Code finding and determining that based upon the representations and application filed by Marsha 
Bird, Susan Gordon and Marc Gordon for property located at 1115 Cedar Point Road, the use and 
development of the territory so described, a Submerged Lands Lease may be entered into by the State's 
Director of Natural Resources.  Request passed under suspension of rules in full accordance of 
Section 14 of the City Charter. 
================================================================================================= 
ITEM #7  – Communication –  Kathryn K. McKillips, Engineering Director  
BUGETARY INFORMATION: The City and Erie County are partnering on this project. The City's portion of the 
construction costs is 61.1% as stated in the new Sewer Services Agreement between the City and Erie County. The 
cost of the additional 6 million gallons per day as required by the Ohio EPA is estimated at $2.5 million. This cost is 
considered a wet weather expense. The City's share of this additional cost is 90% as discussed with Erie County. 
The total project cost is estimated at $26,405,980.00. (See the attached spreadsheet for a breakdown of costs). The 
estimated construction cost is $22,500,000.00. The City's share of the total project cost is $16,856,553.78. Erie 
County's share is $9,549,426.22.  The City will be applying for an OWDA loan for construction and technical services, 
and the planning loan will be rolled into the loan as well.  
RESOLUTION NO.  ______________Declaring the necessity for the City of Sandusky, Ohio, to proceed 
with the Wastewater Treatment Plant Expansion Project Phase II approving the specifications and 
engineer's estimate of cost thereof; repealing Resolution No. 015-08R, passed on August 11, 2008; and 
directing the City Manager to advertise for and receive bids in relation thereto.  Request passed under 
suspension of rules in full accordance of Section 14 of the City Charter. 
================================================================================================= 
ITEM #8 – Communication –  Kathryn K. McKillips, Engineering Director  
BUDGETARY INFORMATION: The current construction contract amount with Kelstin, Inc. of Shelby, Ohio, 
is $193,721.95. The revised contract amount including the Second and Final Change Order in the amount 
of $2,300.00 is $196,021.95. The estimated engineer's cost was $211,650.00. The Ohio Public Works 
Commission will contribute $98,010.97 and the City's Sewer Fund will pick up the remaining $98,010.98.  
ORDINANCE NO.  ______________ Approve the Second & Final Change Order for work performed for the Venice 
Road Lift Station Rehabilitation Project in the amount of $2,300.00 to be paid to Kelstin, Inc. of Shelby, Ohio.   
Request passed under suspension of rules in full accordance of Section 14 of the City Charter. 
================================================================================================= 
ITEM #9  – Communication –  Matthew D. Kline, City Manager 
BUDGETARY INFORMATION: The cost for the Phase One Preliminary Engineering and Consulting fee is 
$15,000.00.  Costs will be split $7,500.00 from Water Funds and $7,500.00 from Sewer Funds. 
ORDINANCE NO.  ______________ Enter into a contract with Engineered Process Systems, LTD. of Huron, Ohio, 
for Engineering and Consulting Services for Phase One Study for Alternative Energy and Wind Evaluation.  
================================================================================================= 
ITEM #10 – Communication –  Kathryn K. McKillips, Engineering Director  
BUDGETARY INFORMATION: For the 2007-2008 Cost Share Agreement, the City paid $8,000.00 per year for 
this system. In 2005, the City paid $11,596.00 and in 2006, the City paid $9,785.00. The City's share of the proposed 
cost share agreement for 2009-2010 is $13,622.16 each year for a total cost of $27,244.32 and $9,081.44 will be 
funded with Water Funds, $9,081.44 will be funded with Sewer Funds, and the remaining $9,081.44 will be funded 
with General Funds through the Department of Engineering Operating Fund.   
ORDINANCE NO.  ______________Enter into a Geographical Information System (GIS) 2009-2010 Cost Share 
Agreement with Erie County.  Request passed under suspension of rules in full accordance of Section 14 of 
the City Charter.  
================================================================================================= 
ITEM #11 – Communication –  Kathryn K. McKillips, Engineering Director  
BUDGETARY INFORMATION: The cost of the design for the Chemical Improvement Project including the additional 
services will not exceed $603,500.00 to be paid with Water Funds. 
ORDINANCE NO.  ______________ Execute an amendment to the agreement with MWH, Americas, Inc. for 
Professional Services for the Big Island Water Works (BIWW) Chemical Improvement Project, substantially 
in the same form as attached to this Ordinance.  Request passed under suspension of rules in full 
accordance of Section 14 of the City Charter.  
================================================================================================= 
 
 



 
================================================================================================= 
ITEM #12 – Communication –  Charlie Sams, Interim Police Chief  
BUDGETARY INFORMATION:  Firelands Regional Medical Center (FRMC) is the sole provider of the 
contractually required annual testing for police officers within the City of Sandusky. Having the tests performed within 
the City allows police officers to be tested while on duty and, therefore, avoids the additional expense of overtime.  
ORDINANCE NO.  ______________ Expend funds to Firelands Corporate Health Center of Sandusky, 
Ohio, for Annual Physicals, Drug Screens, Wellness Testing and Treadmill Stress Tests to be completed 
for the Sandusky Police Department in CY 2008.   Request passed under suspension of rules in full 
accordance of Section 14 of the City Charter.  
================================================================================================= 
ITEM #13 – Communication –  Matthew D. Kline, City Manager 
BUDGETARY INFORMATION: This expenditure will not affect the City’s Budget.  The public notices, mailings, and 
communications offering the new rate are all prepared and distributed by Direct Energy. 
ORDINANCE NO.  ______________ Enter into an Endorsement  Agreement with Direct Energy LLC, for 
an OPT-IN Natural Gas Aggregation Program.  Request passed under suspension of rules in full 
accordance of Section 14 of the City Charter.  
================================================================================================= 
ITEM #14 – Communication –  Matthew D. Kline, City Manager 
BUDGETARY INFORMATION: The City will receive $15,000.00 for the sale of this area.  I believe we could use this 
money to assist in preserving the shore at Shoreline Park. 
ORDINANCE NO.  ______________ Declaring that a certain portion of real property owned by the City and 
commonly known as Shoreline Park is no longer needed for any Municipal purpose and authorizing and 
directing the City Manager to enter into an agreement to sell the designated portion to the Sandusky Yacht 
Club; and declaring that this Resolution shall take effect under suspension of the rules as contained 
in and in accordance with Section 13 of the City Charter.  
================================================================================================= 
ITEM #15 – Communication –  Scott J. Schell, Economic Development Specialist  
BUDGETARY INFORMATION:  The approval of the Replacement Lease will allow for new revenue sources to be 
added to the City's General Fund from general and percentage lease payments, the submerged land lease payment 
(50% of which is paid to the City via ODNR), real estate taxes and dock taxes.  
ORDINANCE NO.  ______________ Enter into a Replacement Submerged Lands Lease with the State of 
Ohio, Ohio Department of Natural Resources, for property described therein; Request passed under 
suspension of rules in full accordance of Section 14 of the City Charter.  
================================================================================================= 
ITEM #16 – Communication –  Scott J. Schell, Economic Development Specialist  
BUDGETARY INFORMATION:  The approval of the sublease will provide new revenue sources to the City's General 
Fund from general and percentage lease payments, a submerged land lease payment (50% of which is paid to the 
City via ODNR), real estate taxes and dock taxes. 
ORDINANCE NO.  ______________ Enter into a Sublease Agreement with the Sandusky Sailing Club, 
Inc., a Consent to Sublease with the Ohio Department of Natural Resources and the Sandusky Sailing club, 
Inc.; repealing Ordinance No. 07-074, passed by this City Commission on October 22, 2007. Request 
passed under suspension of rules in full accordance of Section 14 of the City Charter.  
================================================================================================= 
ITEM #17 – Communication –  Scott J. Schell, Economic Development Specialist  
BUDGETARY INFORMATION:  This submerged lands lease is payable by the City of Sandusky as the lease 
holder. The Sandusky Sailing Club will reimburse the City for the cost of the lease pursuant to the Sublease 
agreement with the City. ODNR no longer allows a sublease holder to make a Submerged lands lease payment on 
the City's behalf. Since the amount is over $10,000.00 it should be approved by the City Commission.  
ORDINANCE NO.  ______________ Make payment to the Ohio Department of Natural Resources 
(ODNR), Office of Coastal Management for the Submerged Lands leased pursuant to Lease No. SUB-
0530-ER for the period of September 1, 2008 to August 31, 2009, authorizing the City Manager to enter 
into an agreement to provide Scholarships for Sailing Programs and related activities for Low Income 
Children and Families.  Request passed under suspension of rules in full accordance of Section 14 of 
the City Charter.  
================================================================================================= 
ITEM #18 
ORDINANCE NO. ______________ Approving the Development Agreement with Sandusky Marina District 
Development, LLC  for the Marina District Project. 
================================================================================================= 
City Manager’s Report 
Old Business 
New Business 
Audience Participation – open discussion on any item (5 minute limit) 
Press Question/Answers 
Executive Session  
Adjournment   



 MEMO 
 
TO:  City Commission 
 
FROM:  Ed Widman, Finance Director 
 
DATE:   August 11, 2008 
 
RE:  Subpoena Program with Regional Income Tax Agency (RITA) 
 
ITEM FOR CONSIDERATION: 
 
Resolution authorizing subpoena program with Regional Income Tax Agency (RITA). 
  
BUDGETARY INFORMATION: 
 
If approved by the City Commission, this resolution authorizes the City Finance Director to work with RITA and 
administer a subpoena program to contact non-complying taxpayers living within the City of Sandusky.  RITA has 
estimated the cost of implementing a subpoena program will be about $30,000.  The last subpoena program was 
authorized in 2006.   The program will focus on non-compliant taxpayers from 2002 to 2007.  
 
The Finance Department will pursue additional means to encourage the non-compliant taxpayers to file their tax returns.  
RITA collected $91,000 for a cost of $8 per subpoena.   The last program netted the city about three dollars for every 
dollar expended.  In May, the Audit/Finance Committee discussed this program and concluded it paid for itself. 
 
ACTION REQUESTED: 
 
The City Commission is requested to authorize the Finance Director execute the Letter of Intent (attached) by approving 
a resolution in accordance with Section 14 of the City Charter under suspension of the rules.  The need for immediate 
action is to assure that the city can reserve the desired time slot with RITA.  Other cities will be working with RITA on 
the subpoena program and the City of Sandusky needs to reserve our place.    
 
If there are any questions, please contact the Finance Director. 
 
 
Attachments 
 
CC08042008 
 
cc: Matt Kline, City Manager 
      Don Icsman, Law Director  



 RESOLUTION NO.__________ 
 
A RESOLUTION APPROVING THE CITY OF SANDUSKY’S PARTICIPATION IN THE 
DELINQUENT ADMINISTRATIVE SUBPOENA PROGRAM OFFERED BY THE 
REGIONAL INCOME TAX AGENCY (R.I.T.A.) FOR TAX LIABILITY FOR THE TAX 
YEARS 2002 THROUGH 2007; AUTHORIZING AND DIRECTING THE CITY 
MANAGER AND/OR FINANCE DIRECTOR TO EXECUTE ANY NECESSARY 
AGREEMENTS INCLUDING THE ESTABLISHMENT OF MUTUALLY AGREEABLE 
SPECIFIC DATES FOR COMMENCEMENT OF THE PROGRAM; AND DECLARING 
THAT THIS RESOLUTION SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE 
WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, this City Commission approved the City of Sandusky’s participation 
in a Regional Council of Governments, pursuant to the Ohio Revised Code Chapter 
167, together with other Municipal Corporations throughout the State of Ohio for the 
collection of Municipal Income Tax revenues on behalf of the members by the passage 
of Ordinance No. 02-165, effective October 15, 2002; and 
 
 WHEREAS, the Regional Income Tax Agency (R.I.T.A.) offers its members a 
Delinquent Administrative Subpoena Program to address the issue of compliance of 
non-filing taxpayers, which is an additional service requiring City Commission approval 
and authorization; and 
 
 WHEREAS, this program helps to reinforce to all taxpayers that there are 
consequences for failing to file and includes the establishment of mutually acceptable 
specific dates, times and location; an Administrative Subpoena is issued to all non-filers 
and R.I.T.A. auditors are present to assist those subpoenaed at a cost of $8.00 per 
subpoena; and 
 
 WHEREAS, this legislation should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
begin the process of establishing mutually acceptable specific dates and times for the  
Subpoena Program to occur; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of Sandusky, 
Ohio, finds that an emergency exists regarding the aforesaid, and that it is advisable that 
this Resolution be declared an emergency measure which will take immediate effect in 
accordance with Section 14 of the City Charter upon its adoption; and NOW, 
THEREFORE 
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 

 Section 1.  This City Commission hereby approves the City of Sandusky’s 

participation in the Subpoena Program with the Regional Income Tax Agency (R.I.T.A.) 

for tax liability for the tax years 2002 through 2007; authorizes and directs the City 

Manager and/or Finance Director to execute any necessary agreements including the 

authorization letter and letter of intent, at a cost of $8.00 per subpoena for a total cost 

not to exceed Thirty Thousand and 00/100 Dollars ($30,000.00). 

 Section 2.  If any section, phrase, sentence, or portion of this Resolution is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 
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shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions thereof.  

 Section 3.  That it is found and determined that all formal actions of the City 

Commission of the City of Sandusky concerning and relating to the adoption of this 

Resolution were taken in an open meeting of the City Commission of the City of Sandusky 

and that all deliberations of this City's Commission and any of its committees that resulted 

in those formal actions were in meetings open to the public, in compliance with all legal 

requirements. 

 Section 4.  That for the reasons set forth in the preamble hereto, this Resolution is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter from and after its adoption and due 

authentication by the President and the Clerk of the City Commission of the City of 

Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 

 



To:  Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, Director of Engineering Services 
 
Date:  August 13, 2008 
 
Subject: Commission Agenda Item 
 
Item for Consideration: A Resolution approving the submission by the City Manager of 
an application to participate in the Ohio Public Works Commission State Capital 
Improvement and / or Local Transportation Improvement Programs and to execute 
contracts as required. 
 
The City will apply for a grant involving sewer rehabilitation.  The 2009 Sandusky Sewer 
Rehabilitation Project will line sewers on Barrett Road, Church Street, Ward Street, 
Venice Road from Barrett to the pump station and Niagara Street.  This project consists 
of cleaning and videotaping sanitary sewers ranging in size from 8” to 21”, relining these 
sewers with a cured-in-place piping (CIPP) and rehabilitating manholes.  Cuts in the 
CIPP will be made for all taps in use.  The CIPP will seal the pipe, preventing infiltration 
from ground water from entering the sewer mains.  Sealing the manholes will also 
decrease infiltration of unnecessary flow into the Wastewater Collection System. 
  
Budgetary Information: The estimated construction cost of the 2009 Sandusky Sewer 
Rehabilitation Project is $400,000.00.  The City is applying for 50% funding from The 
Ohio Public Works Commission, $200,000.00. The City’s 50% cost of the project would 
be paid out of the Sewer Fund, $200,000.00.    
 
Action Requested: It is requested that a Resolution approving the submission of the 
application for the 2009 Sandusky Sewer Rehabilitation Project by the City Manager to 
the Ohio Public Works Commission for financial assistance be approved and that the 
necessary legislation be passed in full accordance with Section 14 of the City Charter.  
The deadline for submission of the applications was September 5, 2008 and a certified 
copy of this Resolution needs to be forwarded to the Ohio Public Works Commission as 
part of the City’s application.  
 
 
I concur with this recommendation:   Kathryn K. McKillips, P.E. 

Director of Engineering Services 
 

Matthew D. Kline, City Manager    

cc: Don Icsman, Law Director        
 Ed Widman, Finance Director       
 Joyce Brown, Clerk of City Commission       



RESOLUTION NO. __________ 
 
A RESOLUTION AUTHORIZING AND RATIFYING THE SUBMISSION OF AN 
APPLICATION BY THE CITY MANAGER FOR FINANCIAL ASSISTANCE AND TO 
ENTER INTO A PROJECT AGREEMENT WITH THE OHIO PUBLIC WORKS 
COMMISSION IN ORDER TO PARTICIPATE IN THE OHIO PUBLIC WORKS 
COMMISSION’S STATE CAPITAL IMPROVEMENT AND/OR LOCAL 
TRANSPORTATION IMPROVEMENT PROGRAMS AUTHORIZED BY CHAPTER 164 
(AID TO LOCAL GOVERNMENT IMPROVEMENTS) OF THE OHIO REVISED CODE; 
AND DECLARING THAT THIS RESOLUTION TAKE IMMEDIATE EFFECT IN 
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, the King Street Reconstruction Project involves the reconstruction of 
King Street from W. Monroe Street north to the Coal Docks and will include new 
pavement to accommodate heavy truck traffic, curb & gutter, sidewalks, waterline, and 
drainage structures; and 
 
 WHEREAS, the improvement of this section of King Street is being driven by the 
relocation of Geo. Gradel from the Water Street property for economic development; 
and  
 
 WHEREAS, the estimated construction cost for the King Street Reconstruction 
Project is $568,516.00 with the City applying for 50% funding from the Ohio Public 
Works Commission in the amount of $284,258.00, and the remaining $284,258.00 will 
initially be paid with City Capital Funds and then reimbursed with funding from the Ohio 
Department of Development as part of the Geo. Gradel property purchase; and 
 
 WHEREAS, this Resolution should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order for 
the grant application and resolution to be submitted to the Ohio Public Works 
Commission by the application deadline of September 5, 2008; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Department of 
Engineering Services of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Resolution be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter; and NOW, 
THEREFORE, 
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  This City Commission hereby ratifies and approves the submission of 

an application for financial assistance with the Ohio Public Work’s Commission's State 

Capital Improvement and/or Local Transportation Improvement Programs as provided in 

Chapter 164 of the Ohio Revised Code, authorizes and directs the City Manager to file the 

application for assistance and authorizes and directs the City Manager and/or Finance 

Director to provide any necessary information and assurances and to execute appropriate 

project agreements if assistance is awarded by the Ohio Public Works Commission.  

  Section 2.  If any section, phrase, sentence, or portion of this Resolution is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision, and such holding shall 
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not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Resolution were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4.  That for the reasons set forth in the preamble hereto, this Resolution is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



To:  Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, Director of Engineering Services 
 
Date:  August 11, 2008 
 
Subject: Commission Agenda Item 
 
Item for Consideration: A Resolution approving the submission by the City Manager of 
an application to participate in the Ohio Public Works Commission (OPWC) State Capital 
Improvement and / or Local Transportation Improvement Programs and to execute 
contracts as required. 
 
The King Street Reconstruction Project involves the reconstruction of King Street from 
W. Monroe Street north to the coal docks.  Work will include new pavement to 
accommodate heavy truck traffic, curb & gutter, sidewalks, waterline, and drainage 
structures.    
 
The improvement of this section of King Street is being driven by the relocation of Geo. 
Gradel from the Water Street property for economic development.   With the amount of 
heavy trucks loaded with salt or sand leaving the site, the existing pavement will not hold 
upl.  The new pavement will be designed to handle the heavy traffic.   If approved, 
OPWC will fund 50% of the construction costs. 
 
Budgetary Information:  The construction estimate is $568,516.00.  OPWC will fund 
50% or $284,258.00, and the City’s capital fund, to be reimbursed with funding from the 
Ohio Department of Development as part of the Geo. Gradel property purchase will 
provide $284,258.00.   This project is scheduled for the second half of 2009. 
 
Action requested: It is requested that the necessary legislation be approved in full 
accordance with Section 14 of the City Charter in order for the grant application and 
resolution to be submitted by the September 5, 2008 deadline. 
 
        
 
I concur with this recommendation: 
 
 
____________________________   ___________________________ 
Matthew D. Kline     Kathryn K. McKillips, P.E. 
City Manager      Director of Engineering Services 
 
cc: Joyce B. Brown, Clerk of the City Commission 
 Ed Widman, Finance Director 



RESOLUTION NO. __________ 
 
A RESOLUTION AUTHORIZING AND RATIFYING THE SUBMISSION OF AN 
APPLICATION BY THE CITY MANAGER FOR FINANCIAL ASSISTANCE AND TO 
ENTER INTO A PROJECT AGREEMENT WITH THE OHIO PUBLIC WORKS 
COMMISSION IN ORDER TO PARTICIPATE IN THE OHIO PUBLIC WORKS 
COMMISSION’S STATE CAPITAL IMPROVEMENT AND/OR LOCAL 
TRANSPORTATION IMPROVEMENT PROGRAMS AUTHORIZED BY CHAPTER 164 
(AID TO LOCAL GOVERNMENT IMPROVEMENTS) OF THE OHIO REVISED CODE; 
AND DECLARING THAT THIS RESOLUTION TAKE IMMEDIATE EFFECT IN 
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, the 2009 Sandusky Sewer Rehabilitation Project involves lining 
sewers on Barrett Road, Church Street, Ward Street, Venice Road from Barrett Road to 
the pump station and Niagara Street and consists of cleaning and videotaping sanitary 
sewers ranging in size from 8" to 21", relining the sewers with a cured-in-place piping 
(CIPP) and rehabilitating manholes which will prevent infiltration from ground water 
entering the sewer mains and decrease infiltration of unnecessary flow into the 
Wastewater Collection System; and 
 
 WHEREAS, the estimated construction cost of the 2009 Sandusky Sewer 
Rehabilitation Project is $400,000.00 with the City applying for 50% funding from the 
Ohio Public Works Commission in the amount of $200,000.00, and the remaining 
$200,000.00 to be paid with Sewer Funds; and 
 
 WHEREAS, this Resolution should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order for 
the grant application and resolution to be submitted to the Ohio Public Works 
Commission by the application deadline of September 5, 2008; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Department of 
Engineering Services of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Resolution be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter; and NOW, 
THEREFORE, 
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  This City Commission hereby ratifies and approves the submission of 

an application for financial assistance with the Ohio Public Work’s Commission's State 

Capital Improvement and/or Local Transportation Improvement Programs as provided in 

Chapter 164 of the Ohio Revised Code, authorizes and directs the City Manager to file the 

application for assistance and authorizes and directs the City Manager and/or Finance 

Director to provide any necessary information and assurances and to execute appropriate 

project agreements if assistance is awarded by the Ohio Public Works Commission.  

 Section 2.  If any section, phrase, sentence, or portion of this Resolution is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions thereof.  
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 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Resolution were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4.  That for the reasons set forth in the preamble hereto, this Resolution is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



To:  Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, Director of Engineering Services 
 
Date:  August 11, 2008 
 
Subject: Commission Agenda Item 
 
Item for Consideration: A Resolution approving the submission by the City Manager of 
an application to participate in the Ohio Public Works Commission (OPWC) State Capital 
Improvement and / or Local Transportation Improvement Programs and to execute 
contracts as required. 
 
The Hayes Avenue Rehabilitation Project involves paving Hayes Avenue from the 
Perkins Avenue north to Columbus Avenue.   The section of State Route 4 between the 
railroad underpass and Columbus Avenue will also receive new curb & gutter and new 
sidewalks.   New traffic signals and mast arms will be installed at Tyler and Hayes and 
Osborne and Hayes.   Catch basins will be replaced and manhole castings and water 
valve boxes will be adjusted as needed.    
 
$450,479.00 of CDBG funds has been allocated to the Hayes Avenue corridor in the 
One Year Action Plan for FY 2008.   The OPWC funding will help close the funding gap 
in order to get this project completed, if approved.   
 
Budgetary Information:  The construction estimate is $1,051,112.00.  CDBG will fund 
$450,479.00.   OPWC will fund $400,000.00, and the City’s capital fund will provide 
$200,633.00.   This project is scheduled for the second half of 2009. 
 
Action requested: It is requested that the necessary legislation be approved in full 
accordance with Section 14 of the City Charter in order for the grant application and 
resolution to be submitted by the September 5, 2008 deadline. 
 
        
 
I concur with this recommendation: 
 
 
____________________________   ___________________________ 
Matthew D. Kline     Kathryn K. McKillips, P.E. 
City Manager      Director of Engineering Services 
 
cc: Joyce B. Brown, Clerk of the City Commission 
 Ed Widman, Finance Director 



RESOLUTION NO. __________ 
 
A RESOLUTION AUTHORIZING AND RATIFYING THE SUBMISSION OF AN 
APPLICATION BY THE CITY MANAGER FOR FINANCIAL ASSISTANCE AND TO 
ENTER INTO A PROJECT AGREEMENT WITH THE OHIO PUBLIC WORKS 
COMMISSION IN ORDER TO PARTICIPATE IN THE OHIO PUBLIC WORKS 
COMMISSION’S STATE CAPITAL IMPROVEMENT AND/OR LOCAL 
TRANSPORTATION IMPROVEMENT PROGRAMS AUTHORIZED BY CHAPTER 164 
(AID TO LOCAL GOVERNMENT IMPROVEMENTS) OF THE OHIO REVISED CODE; 
AND DECLARING THAT THIS RESOLUTION TAKE IMMEDIATE EFFECT IN 
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, if approved this grant will supplement CDBG funds already allocated 
to the Hayes Avenue corridor in the One Year Action Plan for FY 2008; and 
 
 WHEREAS, the Hayes Avenue Rehabilitation Project involves paying Hayes 
Avenue from Perkins Avenue north to Columbus Avenue, new curb and gutters and 
sidewalks for the section of State Route 4 between the railroad underpass and 
Columbus Avenue, installation of new traffic signals and mast arms at Tyler and Hayes 
and Osborne and Hayes, replacing catch basins and adjusting manhole castings and 
water valve boxes as needed; and 
 
 WHEREAS, the estimated construction cost for the Hayes Avenue Rehabilitation 
project is $1,051,112.00 with the City applying for $400,000.00 funding from the Ohio 
Public Works Commission, $450,479.00 being paid with CDBG funds and the remaining 
$200,633.00 provided by the City's capital fund; and 
 
 WHEREAS, this Resolution should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order for 
the grant application and resolution to be submitted to the Ohio Public Works 
Commission by the application deadline of September 5, 2008; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Department of 
Engineering Services of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Resolution be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter; and NOW, 
THEREFORE, 
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  This City Commission hereby ratifies and approves the submission of 

an application for financial assistance with the Ohio Public Work’s Commission's State 

Capital Improvement and/or Local Transportation Improvement Programs as provided in 

Chapter 164 of the Ohio Revised Code, authorizes and directs the City Manager to file the 

application for assistance and authorizes and directs the City Manager and/or Finance 

Director to provide any necessary information and assurances and to execute appropriate 

project agreements if assistance is awarded by the Ohio Public Works Commission.  

  Section 2.  If any section, phrase, sentence, or portion of this Resolution is 

for any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such holding 
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shall not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Resolution were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4.  That for the reasons set forth in the preamble hereto, this Resolution is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



To:  Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, Director of Engineering Services 
 
Date:  August 13, 2008 
 
Subject: Commission Agenda Item 
 
ITEM FOR CONSIDERATION: Resolution authorizing and consenting the 
following property owners to receive a submerged land lease from the State of 
Ohio.  
  
 Marsha Bird, Susan Gordon and Marc Gordon 
 1115 Cedar Point Road 
  
The property owner will install a 32’ long and 18’ wide dock and ramp along the 
Sandusky Bay side of the property.  The lease area encompasses 0.1438 acres. 
 
BUDGETARY INFORMATION: The City will receive 50% of the payment for the 
finalized lease each year. 
 
ACTION REQUESTED: It is requested that a resolution authorizing and 
consenting to a submerged land lease to be issued by the State of Ohio to 
Marsha Bird, 1115 Cedar Point Road, Sandusky, Ohio, be approved under 
suspension of the rules and in accordance with Section 14 of the City Charter in 
order to expedite the lengthy permit process.  Work is anticipated to begin as 
soon as a permit is received in order to install the dock prior to the end of this 
summer’s boating season. 
 
I concur with this recommendation:   
 
 
             
Matthew D. Kline, City Manager    Kathryn K. McKillips,  

Director of Engineering Services 
 
cc: Don Icsman, Law Director 
     Joyce Brown, Clerk of City Commission 
     Ed Widman, Finance Director 



RESOLUTION NO. __________ 
 
A RESOLUTION ADOPTED PURSUANT TO SECTION 1506.11 OF THE OHIO 
REVISED CODE FINDING AND DETERMINING THAT BASED UPON THE 
REPRESENTATIONS AND APPLICATION FILED BY MARSHA BIRD, SUSAN 
GORDON AND MARC GORDON FOR PROPERTY LOCATED AT 1115 CEDAR 
POINT ROAD, THE USE AND DEVELOPMENT OF THE TERRITORY SO 
DESCRIBED, A SUBMERGED LANDS LEASE MAY BE ENTERED INTO BY THE 
STATE’S DIRECTOR OF NATURAL RESOURCES; AND DECLARING THAT THIS 
RESOLUTION SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH 
SECTION 14 OF THE CITY CHARTER. 
 

WHEREAS, Marsha Bird, Susan Gordon and Marc Gordon are the  upland 
property owners of land located at 1115 Cedar Point Road, in the City of Sandusky; and 
 

WHEREAS, the upland property owners have made certain representations and 
filed an original application and site plan consistent therewith, with the State Director of 
Natural Resources, a copy of which is attached marked “Exhibit A” and incorporated 
herein, indicating a desire to use and develop a part of the territory as specified in their 
application and site plan without impairment of the public’s right of navigation, water 
commerce and fishery; and 
 

WHEREAS, this City Commission determines that based upon the upland 
property owners representations, the territory as described in their application and site 
plan filed by the upland property owners is not necessary or required for the 
construction, maintenance, or operation, by the City of Sandusky, of breakwaters, piers, 
docks, wharves, bulkheads, connecting ways, water terminal facilities, and 
improvements and marginal highways, in aid of navigation and water commerce; and 
 

WHEREAS, this City Commission determines that based upon the upland 
property owners representations the land uses specified in the application and site plan 
filed with the State’s Director of Natural Resources comply with the regulations of 
permissible land use under the City’s Port Development Plan, Strategic Plan, 
Comprehensive Land Use Plan and the Sandusky Bay Pathway Master Plan; and 
 
 WHEREAS, this legislation should be passed as an emergency measure and in 
accordance with Section 14 of the City Charter in order to insure that the administrative 
review process can continue in a timely manner and allow the dock to be installed prior 
to the end of this summer's boating season; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, Ohio, 
and its citizens, and to provide for the efficient daily operation of the Department of 
Engineering of the City of Sandusky, Ohio, the City Commission of the City of Sandusky, 
Ohio, finds that an emergency exists regarding the aforesaid, and that it is advisable that 
this Resolution be declared an emergency measure which will take immediate effect in 
accordance with Section 14 of the City Charter upon its adoption; and NOW, 
THEREFORE, 
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 

 Section 1.  This City Commission finds and determines that based upon the 

upland property owner’s representations as contained in attached “Exhibit A” the 

territory as described in their application and site plan is not necessary or required for 

the construction, maintenance, or operation, by the City of Sandusky of breakwaters, 

piers, docks, wharves, bulkheads, connecting ways, water terminal facilities, and 

improvements and marginal highways, in aid of navigation and water commerce. 

Section 2.  This City Commission finds and determines that based upon the 
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upland property owners representations contained in attached “Exhibit A” the land uses 

specified in the application and site plan filed with the State’s Director of Natural 

Resources comply with the regulations of permissible land use under the City’s Port 

Development Plan, Strategic Plan and Comprehensive Land Use Plan.  

 Section 3.  If any section, phrase, sentence, or portion of this Resolution is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions thereof.  

 Section 4.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Resolution were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 5.  That for the reasons set forth in the preamble hereto, this Resolution is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 
 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



To:  Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, Director of 
  Engineering Department 
 
Date:  August 13, 2008 
 
Subject: Commission Agenda Item 
 
ITEM FOR CONSIDERATION: Revised Resolution of Necessity for the Proposed Wastewater 
Treatment Plant Expansion Project Phase II, repealing Resolution No. 015-08R. 
 
On August 11, 2008, the City Commission passed a resolution for the Wastewater Treatment 
Plant Expansion Project Phase II.   The estimated construction cost was incorrectly carried into 
the project cost spreadsheet, calculating an incorrect total project cost and cost distributions.  The 
engineer’s construction estimate is $22,500,000.    
 
This legislation will allow the City to advertise and receive competitive bids.  The estimated time 
for construction is 24 months.   
 
BUDGETARY INFORMATION: The City and Erie County are partnering on this project.  The 
City’s portion of the construction costs is 61.1% as stated in the new Sewer Services Agreement 
between the City and Erie County.  The cost of the additional 6 million gallons per day as required 
by the Ohio EPA is estimated at $2.5 million.  This cost is considered a wet weather expense.  
The City’s share of this additional cost is 90% as discussed with Erie County.  The total project 
cost is estimated at $ 26,405,980.00.  (See the attached spreadsheet for a breakdown of costs).  
The estimated construction cost is $22,500,000.00.   The City’s share of the total project cost is $ 
16,856,553.78.  Erie County’s share is $9,549,426.22. 
 
The City will be applying for an OWDA loan for construction and technical services, and the 
planning loan will be rolled into the loan as well. 
 
 
 
ACTION REQUESTED: It is requested that Resolution No. 015-08R be repealed and that the 
revised legislation approving the Proposed Wastewater Treatment Plant Expansion Project 
Phase II at the correct project estimate be passed under suspension of the rules and in full 
accordance with Section 14 of the City Charter in order to advertise the project as soon as the 
project is approved by Commission.  The bid process is estimated to take one month and it is 
anticipated that the project will be awarded in late September or early October 2008. The consent 
order requires the City to be at 36 MGD by 2010.   The project was delayed approximately seven 
months because the Ohio EPA is requiring an additional six million gallons per day in wet weather 
capacity.   The sooner we move forward with this project, the sooner we will be able to meet the 
Ohio EPA’s requirement. 
       _____________________________ 
       Kathryn K. McKillips, P.E. 
       Director of Engineering Services 
I concur with this recommendation: 
 
__________________________ 
Matthew D. Kline 
City Manager 
 
KKM/cal 
 
cc: Ed Widman, Finance Director 
 Joyce B. Brown, Clerk of the City Commission 



To:  Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, Director of 
  Engineering Department 
 
Date:  August 13, 2008 
 
Subject: Commission Agenda Item 
 
ITEM FOR CONSIDERATION: Revised Resolution of Necessity for the Proposed Wastewater 
Treatment Plant Expansion Project Phase II, repealing Resolution No. 015-08R. 
 
On August 11, 2008, the City Commission passed a resolution for the Wastewater Treatment 
Plant Expansion Project Phase II.   The estimated construction cost was incorrectly carried into 
the project cost spreadsheet, calculating an incorrect total project cost and cost distributions.  The 
engineer’s construction estimate is $22,500,000.    
 
This legislation will allow the City to advertise and receive competitive bids.  The estimated time 
for construction is 24 months.   
 
BUDGETARY INFORMATION: The City and Erie County are partnering on this project.  The 
City’s portion of the construction costs is 61.1% as stated in the new Sewer Services Agreement 
between the City and Erie County.  The cost of the additional 6 million gallons per day as required 
by the Ohio EPA is estimated at $2.5 million.  This cost is considered a wet weather expense.  
The City’s share of this additional cost is 90% as discussed with Erie County.  The total project 
cost is estimated at $ 26,405,980.00.  (See the attached spreadsheet for a breakdown of costs).  
The estimated construction cost is $22,500,000.00.   The City’s share of the total project cost is $ 
16,856,553.78.  Erie County’s share is $9,549,426.22. 
 
The City will be applying for an OWDA loan for construction and technical services, and the 
planning loan will be rolled into the loan as well. 
 
 
 
ACTION REQUESTED: It is requested that Resolution No. 015-08R be repealed and that the 
revised legislation approving the Proposed Wastewater Treatment Plant Expansion Project 
Phase II at the correct project estimate be passed under suspension of the rules and in full 
accordance with Section 14 of the City Charter in order to advertise the project as soon as the 
project is approved by Commission.  The bid process is estimated to take one month and it is 
anticipated that the project will be awarded in late September or early October 2008. The consent 
order requires the City to be at 36 MGD by 2010.   The project was delayed approximately seven 
months because the Ohio EPA is requiring an additional six million gallons per day in wet weather 
capacity.   The sooner we move forward with this project, the sooner we will be able to meet the 
Ohio EPA’s requirement. 
       _____________________________ 
       Kathryn K. McKillips, P.E. 
       Director of Engineering Services 
I concur with this recommendation: 
 
__________________________ 
Matthew D. Kline 
City Manager 
 
KKM/cal 
 
cc: Ed Widman, Finance Director 
 Joyce B. Brown, Clerk of the City Commission 



RESOLUTION NO.__________ 
 
A RESOLUTION DECLARING THE NECESSITY FOR THE CITY OF SANDUSKY, 
OHIO, TO PROCEED WITH THE WASTEWATER TREATMENT PLANT EXPANSION 
PROJECT PHASE II APPROVING THE SPECIFICATIONS AND ENGINEER'S 
ESTIMATE OF COST THEREOF; REPEALING RESOLUTION NO. 015-08R, PASSED 
ON AUGUST 11, 2008; AND DIRECTING THE CITY MANAGER TO ADVERTISE 
FOR AND RECEIVE BIDS IN RELATION THERETO; AND DECLARING THAT THIS 
RESOLUTION SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH 
SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, pursuant to a Consent Order dated February 27, 1995, the City 
adopted a General Plan for Wastewater Improvements dated January 15, 1997, that 
sets forth a program for meeting treatment and compliance goals through the year 
2040; and 
 
 WHEREAS, Phase II of the Wastewater Treatment Plant Expansion Project is 
intended to increase the plant average capacity and address combined sewer overflow 
(CSO) issues that the City has been dealing with since the inception of the Wastewater 
Treatment Plant; and; and 
 
 WHEREAS, the City and County entered into a Sewer Services Agreement in 
January of 2007 and consistent with the Consent Order it provides for the expansion in 
peak flow capacity at the Wastewater Treatment Plant from 24 MGD to 36 MGD; and 
 
 WHEREAS, On November 7, 2007, the Ohio EPA by letter notified the City that it 
was requiring the peak flow or wet weather capacity to be increased from 36 MGD to 42 
MGD at the Wastewater Treatment Plant; and 
 
 WHEREAS, the estimated total cost for Phase II is $26,405,980.00 and pursuant 
to the Sewer Services Agreement the City's portion of the construction costs, other than 
for the increase in wet weather capacity required by the EPA which is allocated 90% to 
the City and 10% to the County, is 61.1% or $16,856,553.78 and the County's share is 
38.9% or $9,549,426.22; and 
 
 WHEREAS, due to an incorrect estimate for construction cost resulting in an 
incorrect total cost and cost distribution, Resolution No. 08-071, passed on August 11, 
2008, should be repealed; and 
 
 WHEREAS, this legislation should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
obtain competitive bids and award a contract anticipated in late September or early 
October of 2008, and proceed with this project in order to meet the Ohio EPA's 
requirement; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of Department of 
Engineering Services of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Resolution be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; and 
NOW, THEREFORE 
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 

 Section 1.  The specifications and estimates of cost as prepared by the Director of 

Engineering Services and submitted to this City Commission, and which are now on file 

with the Clerk of the City Commission, and the office of the Director of Engineering 

Services, for the Wastewater Treatment Plant Expansion Project Phase II, be and the 
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same hereby are approved by this City Commission. 

 Section 2.  This City Commission hereby declares it necessary to proceed with the 

Wastewater Treatment Plant Expansion Project Phase II at the earliest possible time. 

 Section 3.  The City Manager is authorized and directed to advertise for and to 

receive bids in relation to the Wastewater Treatment Plant Expansion Project Phase II as 

required by law. 

 Section 4.  Resolution No. 015-08R, passed on August 11, 2008, is hereby 

repealed. 

 Section 5.  If any section, phrase, sentence, or portion of this Resolution is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions thereof.  

 Section 6.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Resolution were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 7.  That for the reasons set forth in the preamble hereto, this Resolution is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 
 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 



To:  Matthew Kline, City Manager 
  
From:  Kathryn K. McKillips, Director of 
  Engineering Services 
 
Date:  August 11, 2008 
 
Subject: Commission Agenda Item 
 
Item for Consideration:  Second and Final Change Order for the Venice Road Lift Station 
Rehabilitation Project in the amount of $2,300.00.  This change order provides for the labor 
performed by the contractor to remove and dispose of the existing block wall in the wet side of 
the pump station. 
 
 Removal of Existing Block Wall  ADD  $2,300.00 
 
The bid specification did not include the removal of a block wall that was installed when the 
pump station was originally built.  The wall looks to have been built to keep debris from 
collecting in a corner of the wet well where the new pump was installed.   It was not determined 
that the wall needed to be removed until the pump was ready to be installed.   Kelstin, Inc. 
consulted with the original design engineer of the pump station who still works for Jones & 
Henry.  This engineer confirmed that the wall needs to be removed prior to operating the third 
pump.   This work was performed during the construction.    The final project walkthrough took 
place on July 31, 2008. 
 
With the transition of project managers on this project due to the resignation of the Traffic 
Engineer, the need for this change order was not found until the final payment of the project 
was submitted. 
 
Budgetary Information: The current construction contract amount with Kelstin, Inc. of Shelby, 
OH is $193,721.95.  The revised contract amount including the Second and Final Change 
Order in the amount of $2,300.00 is $196,021.95.  The estimated engineer’s cost was 
$211,650.00.  The Ohio Public Works Commission will contribute $98,010.97 and the City’s 
Sewer Fund will pick up the remaining $98,010.98. 
 
Action Requested:  It is requested that the Second and Final Change Order for the Venice 
Road Lift Station Rehabilitation Project be approved and that the necessary legislation be 
passed under suspension of the rules and in full accordance with Section 14 of the City Charter 
in order compensate the contractor for work performed and finalize the project. 
 
 
       _____________________________ 
       Kathryn K. McKillips, P.E. 
       Director of Engineering Services 
I concur with this recommendation: 
 
 
    __ 
Matthew Kline  
City Manager 
 
KKM/cal 
 
cc: Ed Widman, Finance Director 
 Joyce Brown, Commission Clerk 



ORDINANCE NO.__________ 
 

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
APPROVE THE SECOND & FINAL CHANGE ORDER FOR WORK PERFORMED 
FOR THE VENICE ROAD LIFT STATION REHABILITATION PROJECT IN THE 
AMOUNT OF $2,300.00 TO BE PAID TO KELSTIN, INC., OF SHELBY, OHIO; AND 
DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN 
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.  

 
WHEREAS, this City Commission previously approved the awarding of the 

contract for work being performed for the Venice Road Lift Station Rehabilitation Project 
by Ordinance No. 07-077, passed on November 13, 2007; and 

 
 WHEREAS, this Second & Final Change Order provides for the labor performed 
by the contractor to remove and dispose of the existing block wall in the wet side of the 
pump station that was not included in the bid specification as it was not determined until 
the pump was ready to be installed that the wall needed to be removed and is listed as 
follows:  
 
 Removal of Existing Block Wall ADD $2,300.00 
 
 WHEREAS, the current contract with Kelstin, Inc. is $193,721.95 and with the 
addition of this Second & Final Change Order in the amount of $2,300.00, the revised 
contract cost is $196,021.95, with the Ohio Public Works Commission contributing 
$98,010.97 and the City's Sewer Fund providing the remaining $98,010.98; and 
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
compensate the contractor for work performed and finalize the project; and 
  
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Department 
of Engineering Services of the City of Sandusky, Ohio, the City Commission of the City 
of Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 

Section 1.  The City Manager is hereby authorized and directed to approve this 

Second & Final Change Order for work performed for the Venice Road Lift Station 

Rehabilitation Project in an amount not to exceed Two Thousand Three Hundred and 

00/100 Dollars ($2,300.00) to be paid to Kelstin, Inc., of Shelby, Ohio. 

 Section 2.   If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 
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Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4. That for the reasons set forth in the preamble hereto, this Ordinance is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 

 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
Passed: 



To:  City Commission 
 
 
        
From:  Matthew D. Kline 
 
Date:  August 18, 2008 
 
Subject: Commission Agenda Item 
 
 
Item for Consideration:  An Ordinance authorizing the City Manager to sign a contract 
with Engineered Process Systems (EPS) for engineering and consulting services for a 
Phase One study for alternative energy and wind evaluation with the intentions of 
developing and implementing a wind program.     
 
It is the City's desire to fully examine the possibilities of Green Energy.  To this extent, 
we wish to include the use of wind turbines for the generation of electricity at both the 
Big Island Water Works and at Water Pollution Control.  EPS has been identified as a 
consulting firm with the expertise to provide engineering services to fully examine and 
provide the City a report which will include identifying existing and emerging 
technologies, estimated construction costs, identification of available grants and 
financing, implementation time, and cost savings.  EPS is currently providing a similar 
Phase One study to the City of Huron. 
 
It is the goal to not only implement a savings in energy costs, but to create a market for 
wind turbines which may also create an economic development opportunity in the 
manufacturing of both components and turbines themselves. 
 
Budgetary Information:  The cost for the Phase One Preliminary Engineering and 
Consulting fee is $15,000.  Costs will be split $7,500 from Water funds and $7,500 from 
Sewer funds. 
 
Action requested:  It is requested that the necessary legislation be approved in order to 
enter into an agreement with Engineered Process Systems for engineering and 
consulting services for a Phase One study to alternative energy and wind evaluation for 
a wind program. 
 
 
 
 



 ORDINANCE NO.__________  
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER 
INTO A CONTRACT WITH ENGINEERED PROCESS SYSTEMS, LTD. OF HURON, 
OHIO, FOR ENGINEERING AND CONSULTING SERVICES FOR A PHASE ONE 
STUDY FOR ALTERNATIVE ENERGY AND WIND EVALUATION. 
 
 WHEREAS, the City desires to fully examine the possibilities of Green Energy by 
use of wind turbines for the generation of electricity at both the Big island Water Works 
and Water Pollution Control; and 
 
 WHEREAS, Engineered Process Systems, Ltd. (EPS) is currently providing a 
similar Phase One study to the City of Huron and has been identified as a consulting firm 
with the expertise to provide engineering services to fully examine and provide the City 
with a report which will include identifying existing and emerging technologies, estimated 
construction costs, identification of available grants and financing, implementation time, 
and cost savings; and 
 
 WHEREAS, the cost for the Phase One Preliminary Engineering and Consulting 
fee is $15,000.00 in which $7,500.00 will be paid with Water Funds and the remaining 
$7,500.00 will be paid with Sewer Funds; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of Municipal 
Departments of the City of Sandusky, Ohio and, NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  The City Manager is authorized and directed to enter into a contract with 

Engineered Process Systems, Ltd., of Huron, Ohio, consistent with the proposal submitted, 

a copy of which is marked Exhibit "A" and attached to this Ordinance, for engineering and 

consulting services for a Phase One study for alternative energy and wind evaluation in an 

amount not to exceed Fifteen Thousand and 00/100 Dollars ($15,000.00). 

 Section 2.  If any section, phrase, sentence, or portion of this Resolution is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Resolution were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4.  That for the reasons set forth in the preamble hereto, this Ordinance 

shall take effect at the earliest time allowed by Law. 
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      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
Passed: 



TO:  Matthew D. Kline, City Manager 
 
FROM: Kathryn K. McKillips, P.E., Director 
 
DATE:  August 11, 2008 
 
RE:  Commission Agenda Item 
 
ITEM FOR CONSIDERATION: Authorization for the City Manager to enter into the Erie 
County Geographical Information System 2009-2010 Cost Share Agreement and 
authorize payment for the annual cost sharing fee for both years. 
 
The City has participated in cost sharing of the Geographical Information System (GIS) 
for the past four years.   The other participants are Erie County (nine political 
subdivisions including the Board of County Commissioners), the Townships of Perkins, 
Florence, Vermilion, Margaretta, Oxford, Berlin, Groton, Huron, and Milan; the Villages 
of Kelleys Island, Castalia, Berlin Heights, Bayview, and Milan; the Cities of Huron and 
Vermilion, and Northern Ohio Rural Water.  (An Agreement was executed at the end of 
last year to include Northern Ohio Rural Water as a participant in the CY 2008. 
 
The GIS system allows the City access to aerial photography and pictometry of the City 
as well as tax map information in a format that can be expanded to the City’s needs.   
The Engineering Department and Department of Development use this system on a 
daily basis.  This system is also available for use by other City departments including 
safety services.  The application software, training, data and data maintenance is made 
available to the City and all other participants through this agreement. 
 
BUDGETARY INFORMATION: For the 2007-2008 Cost Share Agreement, the City 
paid $8,000.00 per year for this system.    In 2005, the City paid $11,596.00 and in 
2006, the City paid $9,785.00.   The City’s share of the proposed cost share agreement 
for 2009-2010 is $13,622.16 each year for a total cost of $27,244.32.   $9,081.44 will be 
funded with water funds, $9,081.44 will be funded with sewer funds, and the remaining 
$9,081.44 will be funded with general funds through the Department of Engineering 
operating fund. 
 
ACTION REQUESTED: It is recommended that the necessary legislation be approved 
and that it take immediate effect in accordance with Section 14 of the City Charter in 
order to provide Erie County a signed copy by August 31, 2008, as requested so that 
they can complete and execute the agreement as soon as possible. The Pictometry 
contract needs to be signed as soon as possible to ensure the 2009 Spring flight date.  
The County Commissioners need to know that the monies to pay the contract are 
encumbered or certified by the members. 

________________________________ 
Kathryn K. McKillips, P.E. 
Director of Engineering Services 

I concur with this recommendation: 
 
___________________________ 
Matthew D. Kline 
City Manager 
 
KKM/cal 



ORDINANCE NO.__________ 
 

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER 
INTO A GEOGRAPHICAL INFORMATION SYSTEM (GIS) 2009-2010 COST SHARE 
AGREEMENT WITH ERIE COUNTY; AND DECLARING THAT THIS ORDINANCE 
SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE 
CITY CHARTER. 
 
 WHEREAS, the City has participated in the cost sharing of the Geographical 
Information System (GIS) for the past four (4) years which allows the City access to 
aerial photography and pictometry of the City as well as tax map information and 
through the agreement the application software, training, data and data maintenance is 
made available to the City and all other participants; and  
 
 WHEREAS, the other participants are Erie County (nine political subdivisions 
including the Board of County Commissioners), the townships of Perkins, Florence, 
Vermilion, Margaretta, Oxford, Berlin, Groton, Huron and Milan, the Villages of Kelleys 
Island, Castalia, Berlin Heights, Bayview and Milan and the Cities of Huron and 
Vermilion, and Northern Ohio Rural Water; and 
 
 WHEREAS, the City's share of the cost to participate in the Cost Share 
Agreement for 2009-2010 is $13,622.16 each year for a total cost of $27,244.32 in 
which $9,081.44 will be paid with Water Funds, $9,081.44 will be paid with Sewer Funds 
and the remaining $9.081.44 will be paid with General Funds from the Department of 
Engineering's Operating Fund; and 
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order for 
the agreement to be signed and provide Erie County a signed copy by August 31, 2008, 
which will allow for the completion and execution of the agreement to ensure the 2009 
Spring flight date; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 Section 1.  This City Commission approves the form of the agreement and 

authorizes and directs the City Manager to execute the Erie County Geographical 

Information System 2009-2010 Cost Share Agreement on behalf of the City 

substantially in the same form as reflected in Exhibit "1" which is attached and 

specifically incorporated as if fully rewritten herein together with such revisions or 

additions as are approved by the Law Director as not being substantially adverse to the 

City and being consistent with the purpose of this Ordinance as set forth in the 

preambles hereto and authorizes the City Manager and/or Finance Director to expend 

funds as required pursuant to the agreement. 

 Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for any 
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reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4.  That for the reasons set forth in the preamble hereto, this Ordinance is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication by 

the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 

             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
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ERIE COUNTY GEOGRAPHICAL INFORMATION SYSTEM  
2009-2010 COST SHARE AGREEMENT 

 
THIS AGREEMENT, made and entered into this _____________________ day of ________________, 
2008, by and between _ __________________________, a political subdivision and existing under the 
laws of the State of Ohio (hereinafter called the “political subdivision”), duly authorized by 
Ordinance/Resolution passed by its council/ board of trustees on _________________, 2008 and the 
County of Erie, a political subdivision organized and existing under the laws of the State of Ohio 
(hereinafter called the “County”), duly authorized by Resolution adopted by its Board of County 
Commissioners on ______________________, 2008. 
 

WITNESSETH: 
 WHEREAS, there is an existing need to provide accurate and current geographical information 
systems (GIS), to be utilized by the County and any or all subdivisions to effectively communicate 
mission related information.  This information will be provided through this GIS cost share agreement.  
The application software, training, data and data maintenance will be made available to all participants 
via this agreement. 
 WHEREAS, GIS projects will be reviewed by the GIS Advisory Board established.  The annual 
budget generated by this agreement will fund GIS projects that the GIS Advisory Board approves 
annually.  
 WHEREAS, the coordination of GIS activities within the area of Erie County is of importance to 
all of the political subdivision therein; and 
 WHEREAS, the County of Erie desires to effect such necessary coordination entering into 
agreements, in the manner provided by law, Ohio Revised Code, Section 307.15, with the various 
political subdivisions. 
 WHEREAS, it is further declared to be the purpose of this Agreement and policy of the County 
of Erie that all GIS functions of the County be coordinated to the maximum extent with comparable 
functions of the State of Ohio and of the Federal Government, including their various departments and 
agencies, and all Erie County subdivisions to regionalize our efforts; and 
 WHEREAS, it is hereby found and declared to be necessary to enter into an Agreement with the 
County so that the required program for GIS is provided to the political subdivision by the County. 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants hereinafter 
set forth, and of other good and valuable considerations, the County and the political subdivision do 
hereby promise and agree that: 
 The County will coordinate the GIS activities of each party hereto and to exercise for and on 
behalf of each party hereto such power and authority incident thereto as it may lawfully do, consistent 
with State statutes and such regulations as have been or shall be promulgated by the Governor of the 
State. 
 The County Auditor has employed a full-time GIS Coordinator who will report to the public via 
the Board of County Commissioners of Erie County, Ohio public meeting on a quarterly basis.  The 
Coordinator’s duties will include the Geographical Information System in Erie County and other duties 
as assigned by the County.   
 There shall be created a GIS Advisory Board to help bring specific concerns or problems of the 
political subdivisions to the Coordinator and the County Commissioners. 
 
   
 
This board shall consist of the following members or their designee: 
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One member, an elected official from the Board of County Commissioners of Erie County, Ohio 
or an appointee. 
One member from the City of Sandusky, appointed by the City Manager. 
One member from the City of Vermilion, appointed by the City Council. 
One member from the City of Huron, appointed by the City Manager. 
One member from each of the townships of Erie County, who are signators to this agreement.   
One member, from the villages of Erie County, who are signature to this agreement. 
One member from the Erie County Engineer’s Office. 
One member from the Erie County Sheriff’s Department. 
One member from the Erie County Emergency Management Agency. 
One member from the Erie County Department of Environmental Services. 
One member from the Erie Soil & Water District. 
One member from the Erie County Health District. 
One member from the Erie County Auditor’s Office. 
One member from the Erie Regional Planning Department. 
One member from Northern Ohio Rural Water 

 The GIS Coordinator will act as secretary for the GIS Advisory Board.  A President and Vice 
President shall be elected at the first meeting of the Board to serve for a (3) year term.  The GIS 
Advisory Board shall follow Robert’s Rules of Order.  The Board shall meet in open meeting twice a 
year (in the months of October and April), or more often if needed.  The meetings will be called by the 
President of the Board, the GIS Coordinator or any three members of the Board and shall be subject to 
Ohio Sunshine law, R.C. 121.22,  each member of the Board shall serve for a three (3) year term.   
 The County shall prepare a budget for each year.  The funds provided for in said budget and all 
funds received from whatever source, or by whatever means for GIS by the County shall be paid to the 
Treasurer of Erie County into a special account designated for GIS purposes in the Real Estate 
Assessment Fund. 
 Each participating political subdivision hereto agrees to pay annually to the County within thirty 
(30) days of invoice therefore, the amount assessed against it by the County for said services performed 
and to be performed as hereinbefore provided, and to do and perform all and singular, the obligations 
herein assumed.  Future invoices to all participants of this agreement will be sent in November of each 
year to cover GIS costs in the following year. The initial amount assessed has been determined by the 
GIS Advisory Board Finance Subcommittee, based on the per capita model. (See attached Exhibit A). 
 If during 2009 or any ensuing year, the GIS Advisory Board feels, with reasonable notice and 
input from the participants and the Board of County Commissioners of Erie County, Ohio, that a fee 
change is warranted based upon a change in GIS operating or capital costs, a request to change said 
charge will be presented to the County Commissioners during the month of November by the GIS 
Advisory Board.  No participant’s annual fee may increase more than ten (10) percent annually without 
all participants agreeing to the increase.     
  This Agreement may be terminated or amended at any time by mutual agreement of all 
the parties hereto, and may be terminated by any party at the end of the calendar year by action of its 
legislative authority and service of written notice thereof on the Board of County Commissioners of Erie 
County, Ohio, not less than ninety (90) days prior to the end of said calendar year.   
 All obligations contained in prior Erie County GIS Agreements are hereby declared null and 
void. 
 This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same instrument. 
 
IN WITNESS WHEREOF, the County and the political subdivision have caused this Agreement to be 
executed by the respective proper officers and officials of the County and political subdivision hereunto 
duly authorized as of the day and year first above written. 
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APPROVE TO CONTENT: 
   
 
By: __________________________                         BOARD OF COUNTY COMMISSIONERS  
       Erie County Health Department                          OF ERIE COUNTY, OHIO    
                  
         
By:        ______________________________ 
         Erie County Auditor’s Office   Thomas M. Ferrell, Jr.        
 
        
By:        ______________________________         
       Erie County Engineer’s Office    Nancy C. McKeen 
                
                  
By:        ______________________________ 
         Erie County Sheriff’s Office   William Monaghan 
 
 
By:       
           Erie County Soil & Water 
  
 
By:       
               Erie County EMA 
 
 
By:       
              Erie County DOES 
 
 
By:       
    Erie Regional Planning Commission 

 
 

 
 
APPROVED AS TO FORM     
 
_______________________           
Gary A. Lickfelt      
Assistant Prosecuting Attorney 
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PERKINS TOWNSHIP TRUSTEES    BERLIN TOWNSHIP TRUSTEES 
 
By:              By:           
 
                                     
           
                               
 
 
FLORENCE TOWNSHIP TRUSTEES   GROTON TOWNSHIP TRUSTEES 
 
By:         By:       
 
                             
 
                            
 
VERMILION TOWNSHIP TRUSTEES   HURON TOWNSHIP TRUSTEES 
 
By:         By:       
 
                           
 
                            
 
MARGARETTA TOWNSHIP TRUSTEES   MILAN TOWNSHIP TRUSTEES 
 
By:         By:       
 
                            
 
                           
 
     
OXFORD TOWNSHIP TRUSTEES 
 
By:        
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VILLAGE OF KELLEYS ISLAND    VILLAGE OF BAYVIEW 
 
By:         By:       
 
 
VILLAGE OF CASTALIA     VILLAGE OF MILAN 
 
By:         By:       
 
 
VILLAGE OF BERLIN HEIGHTS 
 
By:        
 
 
CITY OF HURON      CITY OF VERMILION 
 
By:         By:       
 
 
CITY OF SANDUSKY 
 
By:        
 
 
 
 
NORTHERN OHIO RURAL WATER 
 
By:        
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EXHIBIT “A” 

 
The initial annual charge to  __Berlin Township Trustees____ will be  $_1,476.01 ___ .  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  __Florence Township Trustees__ will be  $_1,223.08____.  
                                                           (Jurisdiction name)     
 
The initial annual charge to  __Groton Township Trustees___ will be  $__677.10_____.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  __Huron Township Trustees____ will be  $__1,258.30___.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  _Margaretta Township Trustees    will be  $_2,280.80____.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  __Milan Township Trustees_____ will be  $_1,301.84___ .  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ___Oxford Township Trustees___ will be  $_536.20_____.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ___Perkins Township Trustees___ will be  $_6,153.55___.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  _Vermilion Township Trustees___ will be  $_2,269.06___.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ___City of Sandusky___________ will be  $_13,622.16__.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ____City of Huron_____________ will be  $_3,893.30___.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ____City of Vermilion__________ will be  $_2,415.34___.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ___Village of Berlin Heights_____ will be  $_500_______.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ___Village of Bayview_________ will be  $_500 _______.  
                                                           (Jurisdiction name)                               
 
The initial annual charge to  ____Village of Castalia_________ will be  $_500_______.  
                                                           (Jurisdiction name)                               
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EXHIBIT “A” (Continued) 

 
 
The initial annual charge to  ____Village of Kelleys Island____ will be  $_500_______.  
                                                           (Jurisdiction name)                               
                   
The initial annual charge to  ____Village of Milan             ____ will be  $_501.46_____.  
                                                           (Jurisdiction name)                               
 
 
The initial annual charge to  ____Erie County                     ____ will be  $_43,918.85__.  
                                                           (Jurisdiction name)      
 
The initial annual charge to  __Northern Ohio Rural Water____ will be  $_15,674.58 __.  
                                                           (Jurisdiction name)                               
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Example: 
 

CERTIFICATE OF FUNDS 
I hereby certify that the money required for this contract or expenditure is in the Treasury to the credit of 
the fund which it is to be drawn and is not now appropriated for any other purpose. 
 

 

        ________________________ 

Note: Each participating political subdivision’s treasurer and or clerk/treasurer 
should supply the proper certificate. 

 

 
 
 

 

  
 

 



To:   Matthew D. Kline, City Manager 
 
From:  Kathryn K. McKillips, P.E., Director of Engineering Services 
 
Date:   August 11, 2008 
 
Subject:  Commission Agenda Item 
 
ITEM FOR CONSIDERATION: Amendment to the Agreement for Professional 
Services with MWH Americas, Inc., for the Big Island Waterworks Chemical 
Improvement Project. This agreement will authorize MWH to proceed with 
design of the chemical processes at BIWW.   
 
MWH has developed a professional expertise of a specialized and technical 
nature at the BIWW plant.   MWH most recently designed and managed the 
Filter and Clearwell Improvement Project and performed the study and design 
work for the Electrical Improvements Project.  MWH also performed the 
preliminary design and analysis of the chemical feed processes for the water 
plant.  This work has resulted in MWH gaining a unique knowledge and 
understanding of BIWW’s conditions and operating procedures providing a cost 
effective advantage and benefit to the City. 
 
 
On July 23, 2007, the City Commission passed an ordinance, No. 07-044 to 
enter into an agreement to have the chemical processes at BIWW studied by 
MWH (preliminary design).  Task 1 of the scope was performed under 
Ordinance No. 07-044. The preliminary design and analysis was completed in 
April 2008.   Recommendations on how to proceed with the chemical processes 
were reviewed and a scope to perform detail design was developed.   
Therefore, based on the results of Task 1, the following systems will be 
designed and upgraded under Task 2. 
 

• Permanganate storage and feed system 
• Alum storage and feed system 
• Sodium hypochlorite storage and feed system (replaces chlorine) 
• Caustic soda storage and feed system 
• Hydrofluosilicic acid storage and feed system (replaces sodium 

fluorosilicate) 
• Plant security needs and requirements 
• Pre-sedimentation basin upgrades 

 
The lump sum cost for the detail design is $425,000. 
 
In addition to the design of the chemical processes, the amendment allows for 
additional work to be performed as follows: 



 
Sustainable Building Design  $37,000   
Alternative Energy Study   $24,000  

  Alternative Energy Design   $50,000  
  Control System Improvements  $42,500   
  Access Road Design   $25,000 
 
It is the intent of these additional tasks to find possible energy efficient, green 
methods to design the required new building, improve the roadway the 
surrounds the plant, and add monitoring of Erie County’s water towers to the 
system. 
 
BUGETARY INFORMATION: The cost of the design for the Chemical 
Improvement Project including the additional services will not exceed 
$603,500.00, to be paid with Water Funds.    
 
ACTION REQUESTED: It is recommended that an amendment to the 
agreement for Professional Services with MWH, Americas, Inc., be executed 
and that the necessary legislation be passed under suspension of the rules and 
in full accordance with Section 14 of the City Charter in order for MWH to begin 
the engineering design so that plans can be ready for bid in the summer of 
2009. 
 
           
      _________________________ 

Kathryn K. McKillips, P.E.   
Director of Engineering Services 

 
I concur with this recommendation: 
 
 
_____________________________         
Matthew D. Kline 
City Manager 
 
 
 
cc: Don Icsman, Law Director 
 Joyce Brown, Clerk of City Commission 
 Ed Widman, Finance Director 
 
 



ORDINANCE NO.__________ 
 

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
EXECUTE AN AMENDMENT TO THE AGREEMENT WITH MWH, AMERICAS, INC., 
FOR PROFESSIONAL SERVICES FOR THE BIG ISLAND WATER WORKS (BIWW) 
CHEMICAL IMPROVEMENT PROJECT, SUBSTANTIALLY IN THE SAME FORM AS 
ATTACHED TO THIS ORDINANCE; AND DECLARING THAT THIS ORDINANCE 
SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE 
CITY CHARTER. 

 
WHEREAS, MWH Americas, Inc. (f.k.a. Montgomery, Watson, Harza) has 

developed a professional expertise of a specialized and technical nature in the water 
treatment facilities at the City's BIWW Plant, most recently having designed and 
managed the Filter and Clearwell Improvement Project and performed the preliminary 
design and analysis of the chemical feed processes which has resulted in a unique 
knowledge and understanding of the BIWW Plant's conditions and operating procedures 
providing a cost effective advantage and benefit to the City; and 
 
 WHEREAS, this City Commission authorized the City Manager to enter into an 
agreement with MWH Americas, Inc., for Professional Design Services for the Big 
Island Water Works (BIWW) Chemical Improvement Project by Ordinance No. 07-044, 
passed on July 23, 2007; and 

 
WHEREAS, the preliminary design (Task 1) and analysis performed by MWH 

was completed in April of 2008 and based upon a review of the recommendations to 
proceed with the chemical processes a scope to perform the final design (Task 2) was 
developed; and 

 
WHEREAS, in addition to the design of the chemical processes, this amendment 

allows for additional tasks to find possible energy efficient, green methods to design the 
required new building, improve the roadway surrounding the plant and add monitoring of 
Erie County's water towers to the system; and 

 
WHEREAS, the cost for the design for the Chemical Improvement Project, 

including the additional services, will not exceed $603,500.00 and will be paid with 
Water Funds; and 

 
 WHEREAS, this Ordinance should be approved as an emergency measure 
under suspension of the rules in accordance with Section 14 of the City Charter to allow 
MWH Americas, Inc., to begin the engineering design to allow plans to be finalized and 
to begin the bidding process in the Summer of 2009; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Department 
of Engineering Services of the City of Sandusky, Ohio, the City Commission of the City 
of Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  The City Commission approves for form of the amendment to the 

agreement with MWH Americas, Inc., for Professional Design Services for the BIWW 

Chemical Improvement Project, substantially in the same form as attached to this 

Ordinance and marked Exhibit "1", and specifically incorporated as if fully rewritten herein, 
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at an amount not to exceed Six Hundred Three Thousand Five Hundred and 00/100 

Dollars ($603,500.00). 

 Section 2.   If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof;  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City's 

Commission and any of its committees that resulted in those formal actions were in 

meetings open to the public, in compliance with all legal requirements; 

 Section 4. That for the reasons set forth in the preamble hereto, this Ordinance is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication by 

the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

       
 

 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 
   



TO:  Matthew D. Kline, City Manager 
 
FROM: Charlie Sams, Interim Police Chief 
 
DATE:  August 11, 2008 
 
RE:  Commission Agenda Item 
 
ITEM FOR CONSIDERATION: Requesting legislation for approval by City 
Commissioners to expend funds to Firelands Corporate Health Center for Sandusky 
Police annual physicals, drug screens, wellness testing and treadmill stress tests.  This is a 
contractual obligation by the city of Sandusky per the FOP/OLC contract, Article 33 and 
Appendix G, Fitness Program, and Addendum 1.7.   
 
BACKGROUND INFORMATION: In accordance with the current FOP/OLC contract, 
police officers are required to have a medical examination within the second quarter of 
each year as long as they participate in the physical fitness incentive program.  This 
program is designed to encourage officers to maintain a healthy fitness level in order to 
better perform their duties, which results in a higher level of service delivery to the 
community.  On June 30, 2008, a Memorandum of Understanding was signed to conduct 
the annual Police physicals and annual health insurance wellness screenings at the same 
time in September of 2008.  
 
BUDGETARY INFORMATION:  Firelands Regional Medical Center (FRMC) is the 
sole provider of the contractually required annual testing for police officers within the 
City of Sandusky.  Having the tests performed within the city allows police officers to be 
tested while on duty and, therefore, avoids the additional expense of overtime. 
 
The total estimated cost for the medical examination is not to exceed $19,650.00.  The 
cost for the exams was included in the Police Department’s 2008 budget. 
 
ACTION REQUESTED: It is requested that the proper legislation be prepared to move 
forward with the medical examinations from Firelands Corporate Health Center in an 
amount not to exceed $19,650.00.  It is further requested that this legislation take 
immediate effect in full accordance with Section 14 of the City Charter in order to 
schedule the annual physicals in September, 2008, pursuant to the FOP/OLC Contract 
and MOU and to provide immediate health safety to our police officers and to be 
absolutely sure they are fit for duty.  
 
Approved:      I concur with this recommendation: 
 
____________________________   _____________________________ 
Charlie Sams, Interim Police Chief   Matthew D. Kline, City Manager 
 
Cc: Ed Widman, Finance Director 
 Don Icsman, Law DirectorAugust 12, 2008 



 
City of Sandusky 
Police Officers 
Pre Screen Health Proposal 
 
Firelands Regional Medical Center Corporate Health Center looks forward to being able 
to work with you in offering health screens for your employees in the upcoming months. 
 
We can either have your employees come to Corporate Health Center for all the physicals 
and screenings or we can come to your facility.  Remember that your employees need to 
fast approximately 10 hours with nothing but water. We encourage employees to drink 
water, especially if they have trouble giving blood.  Once you determine what your needs 
are, we can schedule the date and time. 
 
Health Screening Testing would include: 
 
 Blood Pressure, Height, Weight    
 Body Fat/BMI, Glucose and  
 LDL (Cholesterol)     all for $18/person 
 Nicotine                  $10/person 
 Review and compilation of data                $12/person  
  
    Total                $40/person 
 
Total for 31 employees for Health Screenings   $1240.00 
 (We will offer a 15% discount if the above testing is done at Corporate Health Center) 
 
Physical /Health Screening Testing would include: 
 
 Vital Signs, Height, Weight     N/C 
 Physical Exam with physician    $66/person 
  Includes vision/audio 
  
 Labwork (includes health screening components)   
  Body Fat/BMI      $6/person 
  Nicotine      $10/person 
  CBC       $26/person 
  Multichem (includes Glucose / LDL)   $50/person 
  Hemocult (optional)     $15/person 
  PSA (if indicated)     $39/person 
  Thyroid Panel      $44/person 
   
 Pulmonary Function Test     $47/person 
 Exercise Stress Test      $340/person 
 Urine Dipstick       N/C 
 Review and compilation of data                $12/person 



 
 Total        $655/person 
   
Total for 30 employees for Physical/Health Screenings  $19650.00 
 
Remind employees that nicotine stays in the system (body) 36-48 hours after smoking.   
If an employee is using the nicorette gum or patches, they will test positive for nicotine.  
The lab value has been set high enough that passive (second hand smoke) will not test 
positive.  
 
Please let me know if you have further questions on this.  
 
Sincerely, 
 
Brenda 
 
Brenda Falknor RN, Assistant Director 
Firelands Corporate Health 
1031 Pierce St.  Suite A 
Sandusky,OH 44870 
419-557-5277 
 
 
 



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
EXPEND FUNDS TO FIRELANDS CORPORATE HEALTH CENTER OF SANDUSKY, 
OHIO, FOR ANNUAL PHYSICALS, DRUG SCREENS, WELLNESS TESTING AND 
TREADMILL STRESS TESTS TO BE COMPLETED FOR THE SANDUSKY POLICE 
DEPARTMENT IN CY 2008; AND DECLARING THAT THIS ORDINANCE SHALL 
TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY 
CHARTER. 
 
 WHEREAS, the City of Sandusky has a current contractual obligation pursuant to 
the current FOP/OLC contract, Article 33 and Appendix G, Fitness Program, and 
Addendum 1.7, and in accordance with the contract, police officers are required to have 
annual medical examinations as long as they are participating in the physical fitness 
incentive program and these examinations are to be performed within the second 
quarter of each year; and 
 
 WHEREAS, on June 30, 2008, a Memorandum of Understanding was signed to 
perform the annual police physicals and annual health insurance wellness screenings at 
the same time in September of 2008; and 
 
 WHEREAS, Firelands Regional Medical Center (FRMC) is the sole provider of 
the contractually required annual testing for police officers within the City of Sandusky 
and having the tests performed within the City allows police officers to be tested while 
on duty and, therefore, avoids the additional expense of overtime; and 
 
 WHEREAS, the total estimated cost for the medical examinations to be provided 
to the Sandusky Police Department is $19,650.00 and funds for these exams are 
included in the Police Department's 2008 budget; and 
 
 WHEREAS, this legislation should be passed under suspension of the rules as 
an emergency measure in accordance with Section 14 of the City Charter in order to 
schedule the annual physicals, drug screens, wellness testing and treadmill stress tests 
in September of 2008, pursuant to the FOP/OLC contract and MOU and to provide 
immediate health safety to our police officers and ensure they are fit for duty; and 
  
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  The City Manager is authorized and directed to expend funds to 

Firelands Corporate Health Center of Sandusky, Ohio, for physicals, drug screens, 

wellness testing and treadmill stress tests to be completed for the Sandusky Police 

Department in an amount not to exceed Nineteen Thousand Six Hundred Fifty and 

00/100 Dollars ($19,650.00). 

 Section 2.   If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 
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portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 4. That for the reasons set forth in the preamble hereto, this Ordinance is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



                 
CITY COMMISSIONERS                  
 
DENNIS E. MURRAY, JR., President MATTHEW D. KLINE, City Manager    222 MEIGS STREET 
CRAIG H. STAHL, Vice President  DONALD C. ICSMAN, Law Director                  SANDUSKY, OH 44870 
JULIE A. FARRAR   EDWARD A. WIDMAN, Finance Director  Phone:  419.627.5844 
BRETT L. FUQUA, SR.   B. JOYCE BROWN, Commission Clerk                       FAX:  419.627.5825 
DANIEL J. KAMAN 
DAVID L. WADDINGTON                       
ROBERT R. WARNER        www.ci.sandusky.oh.us
  

SANDUSKY, OHIO – HOME OF ‘AMERICA’S ROLLER COAST’® 

TO:  City Commission 
 
 
        
FROM: Matthew D. Kline   
 
DATE:  August 13, 2008 
 
SUBJECT: Endorsement Agreement for Gas Aggregation Program 
 
Item for Consideration:  For the past four years, the City of Sandusky has offered an Opt-In Program 
to its residents for the purchase of natural gas in their homes.  This program has allowed for a 
tremendous amount of savings to the participating residents on their individual monthly payments to 
Columbia Gas.  In order to continue offering these savings to the residents, the city must enter into a 
new Endorsement Agreement with Direct Energy for the next twenty-four billing cycles following 
execution. 
 
Action Requested:  It is requested that the City Commission authorize the City Manager to execute 
the Endorsement Agreement with Direct Energy Services LLC.  This Agreement will become effective 
once it has been signed by both parties and will then be in effect until the conclusion of the 24th billing 
cycle following the start of gas flows. 
 
It is requested that this legislation be passed under Section 14 of the City Charter to allow the city to 
begin negotiating as soon as possible to obtain the lowest possible rates for our citizens. 
 
Budgetary Information:  This expenditure will not affect the city’s budget.  The public notices, mailings 
and communications offering the new rate are all prepared and distributed by Direct Energy.   
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Direct Energy – City of  Sandusky 
 ENDORSEMENT AGREEMENT 
 
 

This Endorsement Agreement (the “Agreement”) is entered into as of _______________, 
200_, (the “Effective Date”) between Direct Energy Services LLC, a Delaware limited liability 
company (“Direct Energy”), and the City of Sandusky, Ohio (“Sandusky” or the “Community”).  
Direct Energy and Sandusky are at times referred to individually as “Party” or collectively as the 
“Parties.” 
 

WHEREAS, Direct Energy intends to enter into certain transactions with Eligible 
Consumers, including but not limited to the provisions of retail natural gas and related services 
by Direct Energy necessary to serve Eligible Consumers within the Community and within the 
service territory of the Local Utility (collectively, “Proposed Services”);  
 

WHEREAS, Direct Energy shall offer a fixed and variable price for Proposed Services 
that shall be available to Community residents and businesses, that are approved to participate in 
the Columbia Gas of Ohio (“COH” or “Columbia”) Choice Program (“Eligible Consumers”), for 
acceptance by Eligible Consumers for a limited offer period, and, in turn, Direct Energy will 
contract directly with individual Eligible Consumers accepting the Offer; and  

 
WHEREAS, the Community is authorized to and will endorse publicly Direct Energy’s 

offer and Direct Energy as its preferred supplier for retail natural gas and Proposed Services for 
acceptance by Eligible Consumers (“Endorsement Natural Gas Program”);  
 

NOW, THEREFORE, the Parties, for good and valuable consideration, the receipt and 
sufficiency of which is acknowledged, agree as follows: 
 
 Article 1 
 Endorsement Agreement Provisions 
 
1.1 Endorsement of Direct Energy as the Preferred Supplier for an Opt-in Natural Gas 
Program.  The Community agrees to recommend and endorse the Direct Energy program which 
is the subject of this Agreement (“Direct Energy Special Program”) to Eligible Consumers 
within the Community during the term of this Agreement and the Community agrees that it will 
not endorse any other natural gas supplier for its Endorsement Natural Gas Program for the term 
of this Agreement, but during the term of this Agreement, the Community may endorse another 
supplier for its Endorsement Natural Gas Program for time periods after the term of this 
Agreement.  
 
1.2 Commitment and Use of Resources. 
 

(a) The Community and Direct Energy shall cooperate in disseminating information 
to all Eligible Consumers concerning Direct Energy’s Special Program and the Community’s 
endorsement of the Direct Energy Special Program.  All advertising and promotional materials 
related to Direct Energy’s Special Program, Price Offers and the Community’s endorsement 
thereof shall be prepared and distributed at Direct Energy’s cost and expense and be mutually 
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agreed upon by the Parties.  Direct Energy will develop and deploy, with the Community’s 
approval, marketing materials indicating the Fixed Price applicable to the Direct Energy Special 
Program and including communication of the Community’s endorsement of the Direct Energy 
Program under this Agreement.   
 

(b) Upon mutual agreement of the Parties, the Parties may utilize Community 
resources (including but not limited to Community mailings and other communications) for 
advertising, promotion and consumer communications of the Community’s endorsement of 
Direct Energy as the Community’s endorsed supplier of natural gas to Eligible Consumers under 
the Community’s Endorsement Natural Gas Program and the Community’s endorsement of 
Direct Energy’s Price Offer for the term of this Agreement.  The Community may provide to 
Direct Energy and shall not unreasonably limit the use of the Community’s name, logo, 
trademark, mark or other similar commonly identifiable symbol in any advertising and consumer 
communications made in furtherance of this Agreement.  Any use of either Party’s name and/or 
official seal for advertising or promotional purposes shall be only with the express written 
approval of the Party, which approval shall not be unreasonably withheld. 
 

(c) As a part of its promotional and advertising materials, Direct Energy agrees to 
provide Eligible Consumers with a toll-free number to call for further information about Direct 
Energy’s Special Program.  Through that toll-free number, Direct Energy agrees to have 
adequately trained staff available to answer questions regarding the Direct Energy Special 
Program during normal business hours. 

 
 (d)   Direct Energy shall not be required to send out any communication regarding the 
termination of this Agreement or the endorsement by the Community of another supplier.  Direct 
Energy shall retain full ability to directly market to its Customers (whether obtained as 
contemplated under this Agreement or otherwise) and enroll other customers within the 
Community’s geographic boundaries consistent with Public Utilities Commission of Ohio 
(“PUCO”) rules.  Direct Energy shall not in any way be limited in its marketing and enrollment 
activities as a result of this Agreement.  Direct Energy may make a new offer to its Customers 
prior to the end of the Term of this Agreement in any manner not inconsistent with provisions of 
the Terms and Conditions Direct Energy has with each Customer, any applicable do-not-call 
requirements and applicable PUCO renewal rules. 

1.3 Commitment Term.  This Agreement shall commence on the Effective Date and shall 
remain in effect until the conclusion of the twenty-fourth (24th) Billing Cycle following the start 
of gas flows contemplated by this Agreement (“Initial Term”) unless earlier terminated by the 
mutual written consent of both Parties or pursuant to Sections 2.1(b) or 5.2 of this Agreement.  
This Agreement shall be extended for a consecutive two-year term (“Renewal Term”) upon the 
mutual agreement of the Parties.   
 
1.4 Natural Gas Supply.  Direct Energy shall make all arrangements necessary to provide a 
supply of natural gas sufficient to serve the needs of Eligible Consumers that select Direct 
Energy as their retail natural gas supplier. 
 
1.5 Enrollment. Direct Energy shall obtain a list of Eligible Consumers, pay the costs 
associated with securing that list, and notify the Community once it is in possession of that list.  
Direct Energy will implement the enrollment process and will develop and mail all program 
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announcements and enrollment materials, at Direct Energy’s expense.  Those materials will 
encourage Eligible Consumers to sign-up for Direct Energy’s Special Program by telephone by 
calling a Direct Energy customer service representative.  Direct Energy shall contract directly 
with Eligible Consumers who accept Direct Energy’s Price Offers for an initial two-year period; 
provided, however, that Eligible Consumers who accept Direct Energy’s Price Offers after the 
start of the program pursuant to Section 1.6 of this Agreement shall receive service from Direct 
Energy for a time period commensurate with their start date under Section 1.6 and ending on the 
End Date.  All Eligible Consumers who sign up for Direct Energy’s Special Program shall be 
mailed a copy of Direct Energy’s Terms and Conditions at the time their enrollment is 
confirmed.  Confirmed, enrolled Eligible Consumers shall be considered Direct Energy 
“Customers.”   
 
1.6 Addition of Eligible Consumers.  Eligible Consumers that do not choose to purchase 
natural gas from Direct Energy after the initial enrollment period shall continue to receive 
service under Columbia’s standard service offer or from another supplier, as applicable, unless 
and until such Consumer has selected or selects an alternate supplier.  Upon an Eligible 
Consumer’s selection of Direct Energy as its supplier, the start date for Direct Energy’s service 
to that customer shall be the first appropriate Local Utility meter-read date following that 
consumer’s contact with Direct Energy requesting to become a Direct Energy customer and 
Direct Energy obtaining confirmation, if needed, from Columbia that the customer qualifies as 
an Eligible Consumer.    
 
1.7 Moves.  Eligible Consumers who have accepted Direct Energy’s offer as provided in this 
Agreement, and who move from one physical address or meter location to another within the 
Community, will retain their contract with Direct Energy provided they notify Direct Energy of 
said move and provide Direct Energy with their new account number.  In the event Direct 
Energy is not notified in a timely manner of the Customer’s change in account number 
associated with a move, Direct Energy shall not be responsible or held accountable in any way 
(including but not limited to the payment of any switching fees that may be imposed by 
Columbia) for any period of time that the customer returns to Columbia as a tariff customer. 
 
1.8 Price.  Direct Energy shall charge the rates (“Pricing Offer”) for service provided to 
Eligible Consumers who accept Direct Energy’s Offer based on the Community’s selection of a 
Variable Price or Fixed Price, in accordance with the pricing terms and conditions set forth in 
this Section 1.8 and in Exhibit A hereto (in which certain definitions are set forth). 
 

(a) Variable Price.  For all time periods (“Variable Price Period(s)”) during which a 
Fixed Price and Fixed Price Period are not in effect in accordance with Section 1.8(b), the 
definition of Fixed Price Period set forth in Exhibit A and the terms of the Price Designation and 
Quote Request Form (Exhibit B), the price (the “Variable Price”) for all natural gas delivered by 
DIRECT ENERGY to the Local Utility’s city gate and billed by the Local Utility in any given 
billing cycle for gas flows during a Variable Price Period shall be equal to the sum of the 
following:  (i) the applicable Retail Adder, plus (ii) the NYMEX Monthly Variable price.  The 
NYMEX Monthly Variable price will be the NYMEX Settlement Price for the NYMEX natural 
gas contract on the 15th calendar day (or next NYMEX Trading Day, as applicable) of the prior 
month, consistent with the Local Utility billing cycle.  The Variable Price shall be converted to 
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Mcf units using the Local Utility’s applicable conversion rate.  For example, the Variable Price 
for the February 2009 billing cycle, which will reflect consumption from customer flows 
commencing in February 2009, will include a NYMEX Monthly Variable price based on the 
January 15th NYMEX Settlement Price for the natural gas contract for February 2009 deliveries, 
converted to Mcf units.  As set forth in Section 1.8(b)(ii), the Variable Price shall not be 
applicable to the first month of gas flows under this Agreement.  
 

(b) Fixed Price.  Depending on the Community’s option of a Fixed Price based on a 
NYMEX Real-Time Price or NYMEX Settlement Price, as those options are exercised by the 
Community on the Price Designation and Quote Request Form (Exhibit B), the price for all 
natural gas delivered by DIRECT ENERGY to the Local Utility’s city gate and billed by the 
Local Utility in any given billing cycle for gas flows during a Fixed Price Period shall be as 
follows:  
 
  (i) Establishing Fixed Price Period. 
 

(A) Fixed Price Period Including First Month of Gas Flows.  To 
establish a Fixed Price Period of the Community’s choosing that includes 
the first month of gas flows contemplated under this Agreement, by no 
later than 12:30 p.m. CST on October 3, 2008 (“First Month Pricing 
Deadline”), the Community shall designate a Fixed Price Period by 
executing a Price Designation and Quote Request Form (Exhibit B).   
 
(B) Fixed Price Period Not Including First Month of Gas Flows.  To 
establish a Fixed Price Period of the Community’s choosing that does not 
include the first month of gas flows contemplated under this Agreement, 
the Community must, by no later than 12:30 p.m. CST on the second to 
last NYMEX Trading Day of the third month prior to the month during 
which the Community desires the gas to flow at a Fixed Price (“Ordinary 
Pricing Deadline”), designate a Fixed Price Period by executing a Price 
Designation and Quote Request Form (Exhibit B).  For example, to 
establish a Fixed Price Period for gas flows commencing in February 
2009, the Community must execute a Price Designation and Quote 
Request Form (Exhibit B) by no later than 12:30 p.m. on the second to 
last NYMEX Trading Day of December 2008. 
 
(C) General Requirements Applicable to Establishing Any Fixed Price 
Period.  When executing a Price Designation and Quote Request Form 
(Exhibit B) to establish a Fixed Price Period pursuant to Section 
1.8(b)(i)(A) or 1.8(b)(i)(B), the Community on that form shall select the 
NYMEX Real-Time Price or NYMEX Settlement Price.  The Fixed Price 
applicable to the gas flows during the Fixed Price Period shall be 
determined as set forth in Section 1.8(b)(iii)(A) or 1.8(b)(iii)(B), as 
applicable based on the Community’s selection.  The resulting Fixed Price 
shall be confirmed in writing by DIRECT ENERGY by its execution of 
the Fixed Price Confirmation Form (Exhibit C) by the close of the next 
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business day following the Strike Day. 
 

(ii) First Month Fixed Price. 
 
 If the Community has not established a Fixed Price as of 12:30 p.m. CST 
on October 3, 2008 as set forth in Section 1.8(b)(i)(A), then the Community will 
be deemed to have established the First Month Fixed Price, for the first month of 
gas flows under this Agreement, as the sum of:  (A) the applicable Retail Adder, 
plus (B) the NYMEX Settlement Price on October 3, 2008 for the month of 
December 2008, converted to Mcf units based on the Local Utility’s conversion 
rate, plus (C) $0.03/Mcf.  

 
(iii) Fixed Price Options – NYMEX Real-Time or NYMEX Settlement Price. 
 
 The Community may choose to have the Fixed Price be based on NYMEX 
Real-Time Pricing or the NYMEX Settlement Price, based on its selection on the 
Price Designation and Quote Request Form (Exhibit B) and as follows: 
 

(A) NYMEX Real-Time Price.  If the Community selects the NYMEX 
Real-Time Price on the Price Designation and Quote Request Form 
(Exhibit B), the Parties’ Representatives, after the Community’s 
execution of that form and in accordance with the provisions of the Price 
Designation and Quote Request Form, shall participate in a teleconference 
during which the Fixed Price based on the NYMEX Real-Time Price will 
be established upon the Community’s verbal acceptance of DIRECT 
ENERGY’s price quote (“Price Teleconference”), which Fixed Price shall 
be confirmed in writing by DIRECT ENERGY by its execution of the 
Fixed Price Confirmation Form (Exhibit C) by the close of the next 
business day following the Strike Day.  The Fixed Price for all natural gas 
delivered by DIRECT ENERGY to the Local Utility’s city gate and billed 
by the Local Utility in any given billing cycle for gas flows during a Fixed 
Price Period as established under this Section 1.8(b)(iii)(A) shall be equal 
to the sum of the following:  (1) the applicable Retail Adder, plus (2) the 
volume-weighted NYMEX Price on the Strike Day for the NYMEX 
natural gas contract for each contract month in the Fixed Price Period 
established by the Community, converted to Mcf units based on the Local 
Utility’s conversion rate.   

 
(B)   NYMEX Settlement Price.  If the Community selects the NYMEX 
Settlement Price on the Price Designation and Quote Request Form 
(Exhibit B), the Fixed Price for all natural gas delivered by DIRECT 
ENERGY to the Local Utility’s city gate and billed by the Local Utility in 
any given billing cycle for gas flows during a Fixed Price Period as 
established under this Section 1.8(b)(iii)(B) shall be equal to the sum of 
the following:  (1) the applicable Retail Adder, plus (2) the volume-
weighted NYMEX Settlement Price on the Strike Day for the NYMEX 
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natural gas contract for each contract month in the Fixed Price Period 
established by the Community, converted to Mcf units based on the Local 
Utility’s conversion rate, plus (3) $0.03/Mcf, which the Parties agree shall 
cover the execution risk associated with selection of this price option.   

  
1.9 Subsequent offering.  Upon agreement with the Community, Direct Energy may make 
additional price offerings under this Agreement.  

 
1.10 Start and End Dates.  The “Start Date” for gas flows under this Agreement is anticipated 
to be the first appropriate Local Utility meter-read date in the month of December 2008 
(December 2008 billing cycle in COH) for those Eligible Consumers who become Customers of 
Direct Energy pursuant to Section 1.5.  This Start Date is subject to Direct Energy having the 
Eligible Consumer list and any enrollment data necessary for customer enrollment by September 
26, 2008.  The End Date of gas flows to Direct Energy Customers under this Agreement, 
including consumers who become Direct Energy Customers pursuant to Section 1.6 of this 
Agreement, shall coincide with the end of the twenty-fourth (24th) Billing Cycle following the 
start of gas flows contemplated by this Agreement.  Eligible Consumer gas flow Start and End 
Dates are on a billing cycle basis, unless otherwise stated by Columbia.  
 
1.11 Switching Fees.  Neither the Community nor Direct Energy shall be responsible for the 
payment of Customer switching fees, if imposed by Columbia.  
 
1.12 Customer Enrollment Report.  Within thirty (30) days of the end of the Price Offer 
Period, the Community may request that Direct Energy provide the Community with the number 
of Eligible Consumers who accepted the Price Offer, and Direct Energy will comply with any 
such request within a reasonable period of time. 
 
1.13 Future Opt-out Programs.  If during the term of this Agreement and for a period of one 
year following the termination of this Agreement, the Community through its normal 
competitive bidding process seeks offers from Retail Natural Gas Suppliers to supply an opt-out 
governmental aggregation program (as contemplated under Section 4929.26, Ohio Revised 
Code), the Community shall submit to Direct Energy within a reasonable time period a complete 
copy of the best bona fide offer of retail natural gas service to the governmental aggregation 
program received in response to this bidding process (“Best Offer”).  Direct Energy shall have 
ten (10) calendar days to agree to match the material terms of the Best Offer.  If Direct Energy 
agrees to match the material terms of the Best Offer within that 10-day time period, then the 
Parties shall undertake all necessary steps for Direct Energy’s provision of retail natural gas 
services to Eligible Consumers within the Community, including but not limited to entering into 
an agreement regarding the provision of natural gas and related services by Direct Energy 
necessary to serve Eligible Consumers within the Community and within the service territory of 
the Local Utility.  The Parties recognize that the then-existing PUCO rules with respect to 
governmental aggregations (including but not limited to the definition of Eligible Consumer) 
shall apply to any arrangements they may make regarding Direct Energy’s provision of retail 
natural gas services for the Community’s governmental aggregation. 
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 Article 2 
 Contingencies and Force Majeure 
 
2.1 Contingencies. 
 

(a) Regulatory Events.  The following events constitute a “Regulatory Event” 
hereunder:  
 

(i) Illegality.  Due to the adoption of, or change in, any applicable law, or in the 
interpretation of any applicable law by any judicial or government authority with 
competent jurisdiction, it becomes unlawful for a Party to perform any obligation under 
this Agreement. 

 
(ii) Adverse Government Action.  (A) Any regulatory agency or court having 
jurisdiction over the Agreement requires a material change in the terms of this Agreement 
that adversely and materially affects a Party or (B) regulatory or court action that 
adversely and materially impacts a Party’s ability to perform or otherwise provide the 
Direct Energy Program. 

 
(iii) Adverse Governing Organization Action.  Any action by a Governing 
Organization that adversely and materially impacts a Party’s ability to perform or 
otherwise provide the Direct Energy Program. 

 
(iv) New Taxes.  Any ad valorem, property, occupation, severance, generation, first 
use, conservation, Btu or energy, transmission, utility, gross receipts, privilege, sales, 
use, consumption, excise, lease, transaction or other governmental charge, license, fee or 
assessment (other than such charges based on net income or net worth), or increase in 
such charges, or application of such charges to a new or different class of parties, enacted 
and effective after the Effective Date of this Agreement. 
 
(b) Notice, Negotiation and Early Termination.  Upon the occurrence of a Regulatory 

Event, the adversely affected Party shall give notice to the other Party that a Regulatory Event 
has occurred.  Within sixty (60) days, or such other period as the Parties may agree in writing, 
the Parties will enter into good faith negotiations to amend or replace this Agreement so that the 
adversely affected Party is restored as nearly as possible to the economic position it would have 
been in but for the occurrence of the Regulatory Event.  If the Parties are unable to agree upon an 
amendment to the Agreement, within the prescribed time after entering into negotiations, the 
adversely affected Party shall have the right, upon thirty (30) days prior written notice, to 
terminate and close out its obligations under the Agreement pursuant to the terms of Section 6.2.  
Such early termination shall not absolve either Party from performing its obligations for services 
already rendered. 

 
(c)  Action by Community.  During the term of this Sandusky City Commission, the 

Community shall not seek to implement or implement any changes to its laws, rules, regulations, 
ordinances or otherwise that would constitute a Regulatory Event under this Agreement, and 
shall take all reasonable steps to ensure that any changes to laws, rules, regulations, ordinances 



City of Sandusky (COH Endorsement) - Execution Copy 
 

DC01:506929.1 
 
 

7

or otherwise sought or implemented by the Community during the term of this Agreement do not 
have an adverse impact on the terms of this Agreement or either Party’s ability to perform or 
otherwise provide the Direct Energy Program.  
 
2.2 Force Majeure. 
 

(a) “Force Majeure” means an event that (a) is not within the reasonable control of 
the Party relying thereon and (b) could not reasonably have been prevented or avoided by such 
Party through the exercise of due diligence.  Subject to the foregoing, Force Majeure includes, 
without limitation, acts of God, floods, earthquakes, storms, fire, other natural catastrophes, 
explosions, wars, civil disturbances or disobedience, strikes, actions or restraints by court order, 
governmental authority or arbitration award (so long as the claiming Party has not sought and 
has opposed, to the extent reasonable, such actions or restraints).  In no event shall a Regulatory 
Event sought or implemented by the Community serve as the basis for a declaration of an event 
of Force Majeure by the Community during the term of the current Sandusky City Commission.  

 
(b) In the event Force Majeure renders any Party unable, wholly or in part, to carry 

out its obligations under this Agreement, such Party (the “Claiming Party”) shall be temporarily 
relieved of its obligations under this Agreement to the extent to which, and only for the time in 
which, it is adversely affected by such Force Majeure; provided however, that the Claiming 
Party must give written notice with full particulars of the event of Force Majeure within three (3) 
business days after becoming aware of the claimed event of Force Majeure.  The Party receiving 
such notice of Force Majeure shall have until the end of the second (2nd) business day following 
such receipt to notify the Claiming Party that it objects to or disputes the existence of an event of 
Force Majeure. 

 
(c) A Party affected by an event of Force Majeure shall use due diligence to fulfill its 

obligations under this Agreement and to remove any disability caused by such event at the 
earliest practicable time.  Nothing contained in this Section 2.2 shall be construed as requiring a 
Party to settle any strike or labor dispute in which it may be involved or make a capital 
expenditure to cure an event of Force Majeure. 
 
 Article 3 
 Representations and Warranties 
 
3.1 Mutual Representations and Warranties.  Each Party represents and warrants to the other 
Party, as of the date of this Agreement through the term of the current Sandusky City 
Commission, that: 
 

(a) It is duly organized and validly existing under the laws of the jurisdiction of its 
organization or incorporation, and if relevant under such laws, in good standing;  

 
(b) It has the corporate, governmental and/or other legal capacity, authority and 

power to execute, deliver and enter into this Agreement and any other related documents, and 
perform its obligations under this Agreement, and has taken all necessary actions and made all 
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necessary determinations and findings to authorize such execution, delivery and performance; 
and 

 
(c) The execution, delivery and performance of this Agreement do not violate or 

conflict with any law applicable to it, any provision of its constitutional documents, any order or 
judgment of any court or other agency of government applicable to it or any of its assets or any 
contractual restriction binding on or affecting it or any of its assets 
 
3.2 Additional Representations of the Community.  The Community hereby further 
represents to Direct Energy, as of the date of this Agreement, that: 
 

(a) The Community’s execution and delivery of this Agreement, and its performance 
of its obligations hereunder, are in furtherance, and not in violation, of the municipal purposes 
for which the Community is organized pursuant to its authorizing statutes and regulations;  

 
(b) This Agreement does not constitute any kind of investment by the Community 

that is proscribed by any constitution, charter, law, rule, regulation, government code, 
constituent or governing instrument, resolution, guideline, ordinance, order, writ, judgment, 
decree, charge, or ruling to which the Community (or any of its officials in their respective 
capacities as such) or its property is subject;  

 
(c)  The Community has not and will not represent to Eligible Consumers and 

Governmental Accounts that the Direct Energy Program will result in monthly or annual savings 
when compared to quarterly Gas Cost Recovery prices announced from time to time by 
Columbia, it being expressly understood that while the fixed prices offered hereunder by Direct 
Energy may be less than such Gas Cost Recovery prices as of the date of this Agreement, there is 
no assurance that they will remain so in the future; and 

 
(d)  This Agreement, the Community’s execution of this Agreement and the actions 

undertaken by the Community pursuant to this Agreement, including but not limited to its 
endorsement of Direct Energy for its Endorsement Natural Gas Program, do not and will not 
violate any agreement the Community may have or enter into with a regional council of 
governments and/or said council of government’s agreement with a natural gas supplier, or any 
provision of a natural gas aggregation program in which the Community does or will participate.   

 
 

Article 4 
 Confidentiality 
 
4.1 Confidential Information.  “Confidential Information” means any and all data and 
information of whatever kind or nature (whether written, electronic or oral) which is disclosed 
by one Party (the “Disclosing Party”) to the other Party (the “Recipient”) regarding itself, its 
business, the business of its subsidiaries, and the Direct Energy Program, deemed and clearly 
marked or indicated by the Disclosing Party to be confidential in nature.  Confidential 
Information does not include information:  (a) in the public domain at the time of disclosure; (b) 
which after disclosure passes into the public domain, except by a wrongful act of the Recipient; 
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(c) disclosed to the Recipient by a third party not under an obligation of confidentiality; (d) 
already in the Recipient’s possession prior to disclosure by the Disclosing Party; or (e) a 
document which is by law a public record subject to public disclosure.   
 
4.2 Obligation of Confidentiality.  Except as provided in Section 4.3 of this Agreement, and 
subject to Section 6.2 of this Agreement and the provisions of the Ohio Public Records Act and 
Trade Secrets Act (Section 149.43 and 1333.61 et seq., Ohio Revised Code, respectively), each 
Party agrees, for itself and its Representatives, to keep confidential all Confidential Information 
as defined in this Agreement provided hereunder and to use the Confidential Information solely 
for purposes related to the Direct Energy Program. 
 
4.3 Disclosure.  In the event that the Recipient or its representatives are required or 
reasonably believe they are required to make disclosures of Confidential Information or becomes 
legally compelled to disclose any Confidential Information, the Recipient shall provide the 
Disclosing Party with timely notice so that procedures may be developed to limit the disclosure 
to the greatest extent possible or so that the Disclosing Party may seek a protective or other order 
to limit disclosure.  The Recipient shall furnish only that portion of the Confidential Information 
that is required to be disclosed and shall do so only upon the advice of the Recipient’s legal 
counsel. 
 
4.4 No Representation as to Accuracy.  Neither Party makes any representation as to the 
accuracy or completeness of the Confidential Information, but shall make reasonable efforts to 
ensure that all Confidential Information disclosed to Recipient is accurate and not misleading at 
the time of disclosure.  Each Party acknowledges the proprietary rights of the other Party in and 
to the Confidential Information. 
 
4.5 Survival of Confidentiality Following Termination.  The confidentiality provisions set 
forth in this Article 4 and the obligations relating thereto, including but not limited to non-
disclosure obligations and the duty to return Confidential Information, shall survive termination 
of this Agreement for a period of two (2) years thereafter.   
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Article 5 
 Assignments, Defaults and Disputes 
 
5.1 Assignment.  This Agreement shall not be assignable by Direct Energy to a third party 
without the approval of the Community; provided, however, that Direct Energy or its successor 
in interest may assign this Agreement, without the consent of the Community, to an Affiliate or 
any other company which shall succeed it by purchase, merger, consolidation, or other transfer 
of substantially all of Direct Energy’s assets or Direct Energy’s Ohio retail gas assets.  An 
Eligible Customer or Governmental Account may assign its contract to a subsequent person or 
entity occupying its premises and using its meter provided such person or entity is approved to 
participate in the Columbia Energy Choice program, and provided, further, that any Eligible 
Customer or Governmental Account making such assignment shall advise Direct Energy of the 
assignment within ten (10) business days of it having taken place.  The Agreement shall be 
binding upon, inure to the benefit of, and be enforceable against the respective successors and 
assigns of the Parties to this Agreement. 
 
5.2 Default.  If either Party fails to comply with any of the material terms or conditions of 
this Agreement and such failure is not excused as Force Majeure, such Party shall be in default.  
If such default continues for a period of thirty (30) days after written notice thereof is given by 
the non-defaulting Party, then the non-defaulting Party may, at its option, terminate this 
Agreement at any time after expiration of such thirty (30) day period, without prejudice to any 
rights and remedies of the non-defaulting Party. 
 
 Article 6 
 Miscellaneous 
 
6.1 Expenses.  The Parties recognize that during the term of this Agreement they may incur 
expenses while investigating, among other things, the financial, technical and regulatory aspects 
of the Direct Energy Program.  Expenses of any nature incurred by either Party shall be for its 
own account, and neither Party shall have any right of reimbursement from the other Party unless 
the Parties have otherwise specifically agreed in writing. 
 
6.2 Amendments.  All additions or modification to this Agreement must be made in writing 
and must be signed by both Parties before they shall become effective. 
 
6.3 Prior Contracts Unaffected.  Nothing in this Agreement affects any arrangement or other 
contract to supply or arrange the supply of commodity sales service to a consumer in Ohio, 
which arrangement or contract was entered into prior to the effective date of initial rules adopted 
pursuant to Ohio Rev. Code Ann. § 4929.20(A), and was authorized as a result of a rule or order 
adopted or issued by the PUCO under Chapter 4905 of the Ohio Rev. Code Annotated.  Further, 
nothing in this Agreement affects any rights or duties of any person under such an arrangement 
or contract for the term of the arrangement or contract. 
 
6.4 Governing Law.  This Agreement shall be governed by, construed and enforced in 
accordance with the laws of the State of Ohio without regard to principles of conflict of laws.  
Both Parties waive any right to trial by jury in any action arising hereunder. 
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6.5 No Waiver.  No failure or delay on the part of either Party in exercising any right, power 
or privilege under this Agreement shall be construed as a waiver or relinquishment of such 
requirements, nor will any single or partial exercise thereof preclude any other or further 
exercise thereof or the exercise of any right, power or privilege hereunder.  Any waiver of the 
requirements and provisions of this Agreement shall be in writing. 
 
6.6 Relationship of Parties.  This Agreement does not create or establish a joint venture, 
partnership, fiduciary relationship, advisory relationship or any other type of business 
organization between the Parties and neither Party shall make any representation to the contrary 
to any third party. 
 
6.7 Notices.  All notices sent to the Community by the local distribution company concerning 
an account served by this Agreement shall be forwarded to Direct Energy in a timely manner. 
 
6.8 Compliance with Law.  The Columbia Choice Program is subject to the ongoing 
jurisdiction of the PUCO.  If the PUCO cancels the program, this contract is rendered void with 
no penalty to either party.   
 
6.9. No Other Fees.  With the exception of the Switching Fee due Columbia, for which 
neither Party is responsible pursuant to Section 1.11 of this Agreement, the Parties are aware of 
no other fees or expenses payable in connection with this Agreement. 
 

Article 7 
Notices 

  All notices, demands, requests, consents or other communications required or 
permitted to be given or made under this Agreement shall be in writing and delivered: 
   
If to Direct Energy to: 
     Direct Energy Services, LLC 
     263 Tresser Blvd. 
     One Stanford Plaza, 8th Floor 
     Stamford, CT  06901 
     Attention:  V.P. Marketing & Sales 
     Telephone:  (203) 328-3540 
     Fax: (203) 328-3545 
 
With a Copy to: 

Legal Department 
Direct Energy Services, LLC 
12 Greenway Plaza, Suite 600 
Houston, TX. 77046 
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If to City of Sandusky to:              Mr. Edward A. Widman 
                                                            Finance Director 
                                                            222 Meigs Street 
                                                            Sandusky, Ohio 44870 
                                                            Telephone: (419) 627-5888 
                                                             Fax:           (419) 627-5892 
 
                                                             Mr. Donald C. Icsman 
                                                             Law Director 
                                                             222 Meigs Street 
                                                             Sandusky, Ohio 44870 
                                                             Telephone: (419) 627-5852 
                                                              Fax:           (419) 627-5912 
 
 Notices hereunder shall be deemed properly served (i) by hand delivery, on the day and 
at the time on which delivered to the intended recipient at the address set forth in this 
Agreement; (ii) if sent by mail, on the third business day after the day on which deposited in the 
United States certified or registered mail, postage prepaid, return receipt requested, addressed to 
the intended recipient at its address set forth in this Agreement; or (iii) if by Federal Express or 
other reputable express mail service, on the next business day after delivery to such express mail 
service, addressed to the intended recipient at its address set forth in this Agreement.  Any Party 
may change its address and contact person for the purposes of this Article 7 by giving notice 
thereof in the manner required herein.  
 
 Execution of Agreement 
 

The Parties acknowledge their agreement to the above by their signatures below.  The 
Parties agree that signatures transmitted by facsimile are acceptable and binding for execution of 
this Agreement.  
 
 
City of Sandusky                    Direct Energy Services, LLC 
 
By: _______________________   By: _______________________ 
 
Name: _______________________   Name:  _______________________ 
 
Title: _______________________   Title: _______________________ 
 
Date:  ________________________   Date: _______________________ 
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Exhibit A 

 
Definitions.  Capitalized terms not defined in the Section(s) in which they appear in the 
Agreement are defined as set forth in this Exhibit A: 
 

“Affiliate” means, in relation to any person, any entity controlled, directly or indirectly, 
by such person, any entity that controls, directly or indirectly, such person, or any entity 
directly or indirectly under common control with such person.  For this purpose, 
“control” of any entity or person means ownership of a majority of the voting power of 
the entity or person.  With respect to the Community, the term Affiliate shall include but 
not be limited to any political subdivision of the Community, or an instrumentality 
agency or department of the Community. 
 
“Btu” means British thermal unit. 
 
“CST” means Central Standard Time. 
 
“Fixed Price Period” means the time period designated on the Price Designation and 
Quote Request Form (Exhibit B) during which the Fixed Price is applicable.  For each 
subsequent Fixed Price Period not encompassed by the previous Fixed Price Period 
established under this Agreement, the Community shall execute a Price Designation and 
Quote Request Form (Exhibit B) by the Ordinary Pricing Deadline, and in the event it 
selects the NYMEX Real-Time Price option, verbally accept the resulting quote by 
Direct Energy during the Price Teleconference, i.e., to convert the Variable Price to a 
Fixed Price for gas flows effective March 2009, the Community must execute a Price 
Designation and Quote Request Form by 12:30 p.m. on the second to last NYMEX 
Trading Day in December 2008 and, if applicable, verbally accept the resulting quote by 
Direct Energy during the Price Teleconference to establish the applicable Fixed Price.   
 
“Local Utility” means Columbia Gas of Ohio (“Columbia” or “COH”), i.e., the natural 
gas distribution utility providing distribution services to the Eligible Consumers. 
 
“Mcf” means one thousand (1,000) cubic feet of natural gas. 
 
“NYMEX” means the New York Mercantile Exchange, which is a commodity exchange 
on which Natural Gas Futures contracts are traded. 

 
“NYMEX Trading Day” means a day on which the NYMEX is open for and conducting 
business, i.e., not a weekend day or holiday.  Throughout the Agreement, the phrase 
“next NYMEX Trading Day, as applicable” shall be used to designate the applicable day 
when the designated day of the month falls on a weekend or other day on which the 
NYMEX is not conducting business. 
 
“Representative” means, as to a Party, any Affiliate, or any shareholder, officer, 
director, employee, agent, attorney, or advisor of the Party or its Affiliate.  Each Party 
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agrees to take reasonable steps to keep the other Party informed of the identity and 
contact information for each of its Representatives, including but not limited to the 
Representative(s) designated to participate in a Price Teleconference. 
 
“Retail Adder” means $1.82 per Mcf for the Initial Term.  For each Renewal Term 
under this Agreement, the applicable Retail Adder shall be mutually agreed to by the 
Parties at least 60 days prior to the beginning of each Renewal Term. 
 
“Strike Day” means the day on which the NYMEX Real-Time Price or NYMEX 
Settlement Price is established. 
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EXHIBIT B 

Price Designation and Quote Request Form 

Today’s Date ______________________ 
 

Pursuant to the Endorsement Agreement that the City of Sandusky (“Community”) 
entered with Direct Energy Services, LLC (“Direct Energy”) on _________, 200_ 
(“Agreement”), the Community hereby designates the date written above to be a Strike Day, 
designates a Fixed Price Period of ________________________________________ and, as 
contemplated by Section 1.8(b) of the Agreement, chooses the following pricing option (check 
one): 

 
□  the NYMEX Real-Time Price, or   
 
□  the NYMEX Settlement Price.   
 
By choosing the NYMEX Real-Time Price option above, the Community requests that 

Direct Energy provide a Fixed Price quote for gas flows for the Fixed Price Period designated 
above, based on Section 1.8(b)(iii)(A) of the Agreement.  Such Fixed Price quote shall be 
provided by Direct Energy to the Community during the Price Teleconference, which shall be set 
up by Bill Pompili for the Parties’ Representatives upon Mr. Pompili’s receipt of the telephone 
call from the Community alerting him of the forthcoming Price Designation and Quote Request, 
as set forth below.  During that Price Teleconference, the Community shall reject or verbally 
accept Direct Energy’s Fixed Price quote; if accepted, the Parties shall have determined the 
Fixed Price based on the NYMEX Real-Time Price option for the designated Fixed Price Period.  
The Parties shall be legally bound from the time they so agree on the Fixed Price and may each 
rely thereon. 

 
If the Community chooses the NYMEX Settlement Price option above, pursuant to 

Section 1.8(b)(iii)(B) of the Agreement, then Direct Energy shall not be obligated to provide a 
quote to the Community nor shall the Community’s confirmation be required; the Fixed Price 
based on the NYMEX Settlement Price option shall be established based on the execution of this 
Price Designation and Quote Request Form alone. 

 
Direct Energy shall confirm either the Fixed Price that was established based on the 

NYMEX Real-Time Price option during the Price Conference or the Fixed Price based on the 
NYMEX Settlement Price option, as applicable, by executing a Fixed Price Confirmation Form 
(Exhibit C) by the close of the next business day following the Strike Day; provided, however, 
that the failure to send a written Fixed Price Confirmation Form shall not invalidate the oral 
agreement of the Parties.   

 
The Community acknowledges that for this Price Designation and Quote Request to be 

considered executed on Today’s Date, Today’s Date must be a NYMEX Trading Day, Today’s 
Date must not be an EIA Gas Storage Report Day if the NYMEX Real-Time Price option is 
selected, and the Price Designation and Quote Request must be delivered to Direct Energy by 
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facsimile by 12:30 p.m. CST on Today’s Date; otherwise, the effective execution date shall be 
the next NYMEX Trading Day following the facsimile delivery.  To effectively deliver the Price 
Designation and Quote Request Form to Direct Energy by facsimile, the Community must first 
telephone Bill Pompili, Project Manager, Retail Energy, Direct Energy, at PHONE 713-202-
6369, to advise of the forthcoming fax and whether the NYMEX Real-Time Price or NYMEX 
Settlement Price option has been selected; and, following that telephone call, the Community 
must fax the Price Designation and Quote Request to Mr. Pompili, FAX 713-456-2794, by the 
12:30 p.m. CST deadline. 

 
The Community acknowledges that Direct Energy is not able to provide a quote based on 

the NYMEX Real-Time Price option nor is the Fixed Price based on the NYMEX Settlement 
Price able to be established, as applicable, on Today’s Date if this form is received by Direct 
Energy after 12:30 pm CST on Today’s Date.  If it is received after that time, the Strike Day 
shall be considered to be the following NYMEX Trading Day, and, if the NYMEX Real-Time 
Price option is selected, Direct Energy shall convene the Price Teleconference and provide the 
requested quote using NYMEX pricing on that following NYMEX Trading Day.   

 
 If the Community chooses the NYMEX Real-Time Price option and (a) Today’s Date is 
an EIA Gas Storage Report Day, or (b) this form is received after 12:30 pm CST on Today’s 
Date and the following NYMEX Trading Day is an EIA Gas Storage Report Day, then the Strike 
Day shall be considered to be the following NYMEX Trading Day, as applicable, and Direct 
Energy shall convene the Price Teleconference and provide the requested quote using NYMEX 
pricing on that following NYMEX Trading Day.  
 

The Community affirmatively states that Direct Energy has not provided the Community 
with any forecasts of market conditions and has not advised the Community regarding its 
obligation to designate a Strike Day.  The Community makes this designation of its own volition 
and does so without any reliance, whatsoever, on any data, information or reports provided to it 
by Direct Energy.  The Community shall not attempt to hold Direct Energy responsible for any 
changes in natural gas costs after this date. 

Sincerely, 
 
 
       
[Authorized Signature] 
 
City of Sandusky 

 
 

DIRECT ENERGY’S RECORD OF TIMELY RECEIPT 
 
 
 
_________________________________________________ 
Direct Energy Authorized Signature                Date 
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EXHIBIT C 
 

Fixed Price Confirmation Form 
QUOTE 
 
Today’s Date:  _________ 
 

Pursuant to the Endorsement Agreement that the City of Sandusky (“Community”) 
entered with Direct Energy Services, LLC (“Direct Energy”), on __________, 200_ 
(“Agreement”), the Community designated _____________, 200_ as a Strike Day and selected 
the (check one):  □ NYMEX Real-Time Price option; or □ NYMEX Settlement Price Option, 
and, based on that Strike Day, requested that a Fixed Price for gas flows contemplated under the 
Agreement be established for the Fixed Price Period of:   
______________________________________.   

 
 
Only one of the two following paragraphs shall be filled in depending on price option 

selected by the Community: 
 
NYMEX Real-Time Price:  Based on the Community’s selection of the NYMEX 
Real-Time Price option and the Price Conference, DIRECT ENERGY hereby 
confirms that the Community verbally accepted a Fixed Price based on the 
NYMEX Real-Time Price option for the designated Fixed Price Period of:   
$______/Mcf.   
 
NYMEX Settlement Price:  Based on the Community’s selection of the NYMEX 
Settlement Price option and the Price Conference, Direct Energy hereby confirms 
that the Community verbally accepted a Fixed Price based on the NYMEX 
Settlement Price option for the designated Fixed Price Period is:   $______/Mcf.   
 
Direct Energy is sending this Price Confirmation to the Community by facsimile by the 

close of the next business day following the Strike Day. 
 
 

Sincerely,  
 
 
_________________________________________________ 
Direct Energy Authorized Signature          Date 
 



ORDINANCE NO.__________ 
 

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER 
INTO AN ENDORSEMENT AGREEMENT WITH DIRECT ENERGY LLC, FOR AN 
OPT-IN NATURAL GAS AGGREGATION PROGRAM; AND DECLARING THAT THIS 
ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH 
SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, this City Commission approved an agreement with Buckeye Energy 
Brokers, Inc., to provide services for an opt-in municipal aggregation program to assist 
in providing consumers a choice to realize meaningful savings in the purchase of 
natural gas by Ordinance No. 06-071, passed on August 14, 2006, and subsequently 
entered into an Endorsement Agreement with Direct Energy Services LLL, as the 
preferred supplier for an Opt-In Natural Gas Program; and 
 
 WHEREAS, for the past four years the City of Sandusky has offered an Opt-In 
Program to its residents for the purchase of natural gas which has allowed for 
considerable savings to the participating residents on their individual payments to 
Columbia Gas; and 
 
 WHEREAS, in order to continue offering this opportunity to save on natural gas 
costs to the residents of Sandusky, the City must enter into a new Endorsement 
Agreement  which is effective upon execution by both parties and will be in effect until 
the conclusion of the 24th billing cycle following the start of gas flows; and 
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter to allow the 
City to begin negotiating as soon as possible to obtain the lowest possible rates for our 
citizens; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.   This City Commission hereby approves the form of the 

Endorsement Agreement for an Opt-In Natural Gas Aggregation Program, a copy of 

which is attached and marked Exhibit "1", and the City Manager is authorized to 

execute the agreement on behalf of the City in substantially the same form together with 

such revisions or additions as are approved by the Law Director as being consistent 

with the objectives and requirements of this Ordinance and with carrying out the City's 

public purposes. 

 Section 2. This City Commission hereby authorizes the City Manager, Director 

of Law, Director of Finance, City Engineer and any other city officials as appropriate to 
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provide such information and do such other things as are necessary for and incidental 

to carrying out the requirements of this Ordinance and the terms of the agreement. 

 Section 3.   If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 4.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 5.   That for the reasons set forth in the preamble hereto, this Ordinance 

is hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



 
TO:  City Commission 
 
FROM:  Matt Kline, City Manager 
   
DATE:  August 14, 2007 
 
RE:  Item for Commission Agenda (Sale of a Portion of Shoreline Park to SYC) 
 
ITEM FOR CONSIDERATION:  A request to approve the sale of a portion of land totaling approximately 
4,500 sq. ft. in Shoreline Park.  This has been requested by the Sandusky Yacht Club (SYC), for expansion 
and development of amenities for the local business.  
 
BACKGROUND INFORMATION: This request was put forth to me several months ago.  The following is 
the history as written by Gary Packan in a communiqué which was never submitted for City Commission 
consideration.   
 
 
The SYC sent a proposal dated June 27, 2007 to purchase a portion of Shoreline Park on the southeast 
corner of the property (See Exhibit A).  This proposal included two options.  Option A was to purchase the 
entire corner for 110% of the appraised value or $25,000.  Option B was to purchase a portion of the 
corner, approximately 4,500 sq. ft. for $12,000. 
 
After discussions with the City Manager Mike Will, it was decided to present a counter proposal for Plan B at 
$15,000 and take the matter to the Recreation Board.  This proposal was presented to the Recreation 
Board on June 28, 2007, and unanimously approved for recommendation to the City Commission for 
discussion. 
 
Staff presented the counter proposal to the SYC and they agreed to the terms pending approval by the City 
Commission.  The SYC will pay the City $15,000 for the land, replace the chain link fence with a decorative 
black fence similar to the existing fence (See Exhibit C) and will plant similar landscaping as is currently 
planted.  
 
On August 2, 2007, the proposal from the SYC was presented to the Bayfront Corridor Committee (BCC) 
and they unanimously approved Plan B with a request to try keep the sight lines open as much as possible. 
 
This area is not of value to the general public because of its location.  The proposed land is located in an 
area of the park where you cannot see the bay and it is not sufficient for any use for recreational purposes.  
The sale of this land will not impact the maintenance of the sailboat sculpture. 
 
The parcel will assist a local business, SYC, in their current expansion of amenities to help continue to 
attract people to the business and to downtown Sandusky.   
 
BUDGET IMPACT:  The City will receive $15,000 for the sale of this area.  I believe we could use this 
money to assist in preserving the shore at Shoreline Park. 
 
ACTION REQUESTED:  It is requested that legislation be adopted allowing the City Manager to sell the 
proposed property at Shoreline Park due to the fact staff believes this parcel is no longer needed for any 
municipal purpose and would be best suited for stimulating economic development.  It is further 
requested that this legislation take effect in full accordance with Section 13 of the City 
Charter. 
 
Respectfully submitting this recommendation. 
 
_________________________________  
Matthew D. Kline, City Manager 



ORDINANCE NO.__________ 
 
AN ORDINANCE DECLARING THAT A CERTAIN PORTION OF REAL PROPERTY 
OWNED BY THE CITY AND COMMONLY KNOWN AS SHORELINE PARK IS NO 
LONGER NEEDED FOR ANY MUNICIPAL PURPOSE AND AUTHORIZING AND 
DIRECTING THE CITY MANAGER TO ENTER INTO AN AGREEMENT TO SELL THE 
DESIGNATED PORTION TO THE SANDUSKY YACHT CLUB; AND DECLARING 
THAT THIS RESOLUTION SHALL TAKE EFFECT UNDER SUSPENSION OF THE 
RULES AS CONTAINED IN AND IN ACCORDANCE WITH SECTION 13 OF THE CITY 
CHARTER. 
 
 WHEREAS, the City is the owner of certain real property commonly known as 
Shoreline Park; and 
 
 WHEREAS, the Sandusky Yacht Club submitted a proposal dated June 27, 
2007, which included two (2) options to purchase a portion of Shoreline Park to assist in 
their current expansion of amenities and a counter proposal to purchase a portion of the 
corner of the property for $15,000 was presented to the Parks and Recreation Board on 
June 28, 2007, and was unanimously approved and recommended to be presented to 
the City Commission; and 
 
 WHEREAS, the counter proposal was presented and agreed to by the Sandusky 
Yacht Club and then presented to the Bayfront Corridor Committee on August 2, 2007, 
and was unanimously approved with a request to try and keep the sight lines open as 
much as possible; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health and safety of the City of Sandusky, Ohio, 
and its citizens, and to provide for the efficient daily operation of the Municipal Departments 
of the City of Sandusky, that this amendment be made;  and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 

 Section 1.  This City Commission finds, determines and declares that the portion of 

Shoreline Park more specifically described in Exhibit "A", a copy of which is attached to this 

Ordinance and is specifically incorporated as if fully rewritten herein, pursuant to Section 25 

of the Charter of this City. The City Manager is hereby authorized and directed to enter 

into an Agreement on behalf of the City for the sale of the designated portion of 

Shoreline Park to the Sandusky Yacht Club. 
 
 Section 2.   If any section, phrase, sentence, or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion 

shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of this 

City Commission concerning and relating to the passage of this Ordinance were taken in 

an open meeting of this City Commission and that all deliberations of this City Commission 

and of any of its committees that resulted in those formal actions were in meetings open to 

the public in compliance with the law. 
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 Section 4.  That for the reasons set forth in the preamble hereto, this Resolution 

shall take effect under suspension of the rules as contained in and in accordance with 

Section 13 of the City Charter after its adoption and due authentication by the President 

and the Clerk of The City Commission. 

 

 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 
 



 
 
TO:  City Commission 
 
FROM: Scott J. Schell, Economic Development Specialist 
 
DATE:  August 18, 2008 
 
RE:  Sandusky Sailing Club Submerged Land Lease Payment and establishment of a 

Sailing Scholarship Fund. 
 
ITEM FOR CONSIDERATION: 
 
City Commission approval of an ordinance authorizing payment to Ohio Department of Natural 
Resources (ODNR) for submerged lands lease SUB-0530-ER, The Sandusky Sailing Club, for the 
period of September 1, 2008 - August 31, 2009 as well as approval of the establishment of a 
Scholarship Fund through SSC, for low income children and families.  
 
BACKGROUND INFORMATION: 
 
As part of the Lease agreement approved by City Commission on October 22, 2007, the Sandusky 
Sailing Club agreed to become a sub-lessee to the City’s Submerged Land Lease with respect to 
their Club grounds and marina basin. The Sailing Club lease boundary was re-surveyed as part of 
this process. ODNR has approved the new metes and bounds descriptions of the property and has 
prepared new Submerged Land Lease and Consent to Sublease documents for approval by the 
director of ODNR and the Governor of the State of Ohio. The Submerged Land Lease payment must 
accompany these documents for final approval.  
 
As an addendum to the Sailing Club Sublease agreement with the City, the City of Sandusky 
proposes to utilize 50% of its Submerged Land lease rebate from ODNR, for use toward establishing 
a “Sailing Scholarship Fund”, to be used to help fund sailing programs for low-income students, 
both children and adults.   
 
BUDGETARY INFORMATION: 
 
This submerged lands lease is payable by the City of Sandusky as the lease holder.  The Sandusky 
Sailing Club will reimburse the city for the cost of the lease pursuant to the Sublease agreement with 
the city.  ODNR no longer allows a sublease holder to make a Submerged Lands Lease payment on 
the city’s behalf.  Since the amount is over $10,000 it should be approved by the City Commission.   
   
ACTION REQUESTED: 
 
It is requested the City Commission approve an ordinance authorizing payment in the amount of 
$18,104.36 to ODNR for the September/2008 through August/2009 rental period in order to make 
payment by the September 1, 2008, deadline set by the ODNR. It is additionally requested that City 
Commission approve the use of 50% of the city’s Submerged Land Lease rebate from ODNR to 
provide Scholarships for sailing programs for low income children and adults.  
 
I concur with this recommendation. 
 
_________________________________  
Matthew D. Kline, City Manager 
 
 
       



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER AND/OR 
FINANCE DIRECTOR TO MAKE PAYMENT TO THE OHIO DEPARTMENT OF 
NATURAL RESOURCES (ODNR), OFFICE OF COASTAL MANAGEMENT FOR THE 
SUBMERGED LANDS LEASED PURSUANT TO LEASE NO. SUB-0530-ER FOR 
THE PERIOD OF SEPTEMBER 1, 2008 TO AUGUST 31, 2009, AUTHORIZING THE 
CITY MANAGER TO ENTER INTO AN AGREEMENT TO PROVIDE SCHOLARSHIPS 
FOR SAILING PROGRAMS AND RELATED ACTIVITIES FOR LOW INCOME 
CHILDREN AND FAMILIES; AND DECLARING THAT THIS ORDINANCE SHALL 
TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY 
CHARTER. 
 
 WHEREAS, in companion legislation this City Commission is being asked to 
approve a replacement Submerged Lands Lease, No. SUB-0530-ER, a new Sublease 
with the Sandusky Sailing Club and in conjunction therewith and in recognition that the 
Ohio Department of Natural Resources no longer allows a Subleasee (in this case the 
Sandusky Sailing Club) to make Submerged Lands Lease payments directly on behalf 
of the City, this City Commission's authorization to make payment to the Ohio 
Department of Natural Resources is being requested; and 
 
 WHEREAS, pursuant to the proposed Sublease Agreement with the Sandusky 
Sailing Club, Inc., (SSC), SSC agrees to reimburse the City for the required annual 
Submerged Lands Lease payment made to the Ohio Department of Natural Resources 
and pursuant to State Law the City receives ½  of any Submerged Lands Lease 
payment from the State of Ohio and the proposed Scholarship Agreement would require 
the City to place ½ of the rebated amount annually into a separate fund which will be 
used to reimburse SSC for the cost of providing Sailing Programs to low income 
children and families; and 
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter to allow the 
payment of the invoice received from the Ohio Department of Natural Resources, due 
9/1/08, to accompany the filing of the replacement Submerged Lands Lease and the 
Consent to Sublease with the Director of the Ohio Department of Natural Resources 
and the Governor of the State of Ohio; and 
  
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  This City Commission approves the payment to the Ohio Department 

of Natural Resources for the invoice, No. 9200870, for Submerged Lands Lease #SUB-

0530-ER, and authorizes and directs the City Manager and/or Finance Director to make 

payment in an amount not to exceed Eighteen Thousand One Hundred Four and 

36/100 Dollars ($18,104.36), consistent with the invoice received by the City. 

 Section 2.  This City Commission approves the form of the Scholarship 

Agreement, a copy of which is marked Exhibit "1", attached to this Ordinance and 
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specifically incorporated as if fully rewritten herein, and authorizes and directs the City 

Manager to sign the Agreement on behalf of the City. 

 Section 3.   If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 4.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 5. That for the reasons set forth in the preamble hereto, this Ordinance is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER 
INTO A SUBLEASE AGREEMENT WITH THE SANDUSKY SAILING CLUB, INC., A 
CONSENT TO SUBLEASE WITH THE OHIO DEPARTMENT OF NATURAL 
RESOURCES AND THE SANDUSKY SAILING CLUB, INC.; REPEALING 
ORDINANCE NO. 07-074, PASSED BY THIS CITY COMMISSION ON OCTOBER 22, 
2007; AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, this City Commission authorized the execution of a Lease 
Agreement with the Sandusky Sailing Club, Inc. by Ordinance No. 07-074, passed on 
October 22, 2007, however, prior to its execution necessary modifications were made to 
the agreement with the approval of the Ohio Department of Natural Resources and the 
Sandusky Sailing Club, Inc.; and 
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter to coincide 
with the requested approval of the City's replacement Submerged Lands Lease with the 
State of Ohio which commences 9/1/08 and the Submerged Lands Lease payment to 
the State of Ohio both of which are the subject of companion legislation; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  The City Manager is authorized and directed to enter into a Sublease 

Agreement with the Sandusky Sailing Club, Inc., substantially in the same form as 

Exhibit "1", a copy of which is attached to this Ordinance and is specifically incorporated 

as if fully rewritten herein, together with such revisions or additions as are approved by 

the Law Director as not being adverse to the City and as being consistent with carrying 

out the terms of this Ordinance.  

 Section 2.  The City Manager is authorized and directed to enter into the Consent 

to Sublease, a copy of which is marked Exhibit "2" and is attached to this Ordinance 

and is specifically incorporated as if fully rewritten herein. 

 Section 3.  Ordinance No. 07-074, passed by this City Commission on October 

22, 2007, is repealed. 

 Section 4.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 
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portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 5.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 6.  That for the reasons set forth in the preamble hereto, this Ordinance 

is hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 

 



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER 
INTO A SUBLEASE AGREEMENT WITH THE SANDUSKY SAILING CLUB, INC., A 
CONSENT TO SUBLEASE WITH THE OHIO DEPARTMENT OF NATURAL 
RESOURCES AND THE SANDUSKY SAILING CLUB, INC.; REPEALING 
ORDINANCE NO. 07-074, PASSED BY THIS CITY COMMISSION ON OCTOBER 22, 
2007; AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, this City Commission authorized the execution of a Lease 
Agreement with the Sandusky Sailing Club, Inc. by Ordinance No. 07-074, passed on 
October 22, 2007, however, prior to its execution necessary modifications were made to 
the agreement with the approval of the Ohio Department of Natural Resources and the 
Sandusky Sailing Club, Inc.; and 
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter to coincide 
with the requested approval of the City's replacement Submerged Lands Lease with the 
State of Ohio which commences 9/1/08 and the Submerged Lands Lease payment to 
the State of Ohio both of which are the subject of companion legislation; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  The City Manager is authorized and directed to enter into a Sublease 

Agreement with the Sandusky Sailing Club, Inc., substantially in the same form as 

Exhibit "1", a copy of which is attached to this Ordinance and is specifically incorporated 

as if fully rewritten herein, together with such revisions or additions as are approved by 

the Law Director as not being adverse to the City and as being consistent with carrying 

out the terms of this Ordinance.  

 Section 2.  The City Manager is authorized and directed to enter into the Consent 

to Sublease, a copy of which is marked Exhibit "2" and is attached to this Ordinance 

and is specifically incorporated as if fully rewritten herein. 

 Section 3.  Ordinance No. 07-074, passed by this City Commission on October 

22, 2007, is repealed. 

 Section 4.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 
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portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 5.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 

 Section 6.  That for the reasons set forth in the preamble hereto, this Ordinance 

is hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 

 



TO:  City Commission 
 
FROM: Scott Schell, Economic Development Specialist 
                       
DATE:  August 18, 2008 
 
RE: Sandusky Sailing Club Replacement Submerged Land Lease 
 
ITEM FOR CONSIDERATION:  Approval of a Replacement Submerged Land Lease with the 
Ohio Department of Natural Resources (ODNR) and the Sandusky Sailing Club (SSC). 
 
BACKGROUND INFORMATION:  As part of the negotiations with the Sandusky Sailing Club on 
a new sublease, SSC agreed to become the sub-lessee to the city’s existing submerged land 
lease (SUB-0530-ER) for the Sailing Club and the Sadler Sailing Basin property. The City and 
SSC worked together to redefine the SSC property boundaries. This new boundary was 
surveyed as part of this process to delineate what portion of the property was to be utilized for 
SSC operations and what portions would be retained by the City as open park space. ODNR 
has approved the new metes and bounds descriptions of the property and has prepared a 
Replacement Lease to be approved by the City, signed by the Director of ODNR and ultimately 
signed by the Governor of the State of Ohio. 
 
BUDGET INFORMATION:  The approval of the Replacement Lease will allow for new revenue 
sources to be added to the City’s General Fund from general and percentage lease payments, 
the submerged land lease payment (50% of which is paid to the city via ODNR), real estate 
taxes and dock taxes. 
 
ACTION REQUESTED:  Request an Ordinance authorizing and consenting the City Manager to 
enter into a Replacement Submerged Land L ease with the Ohio Department of Natural 
Resources for the Sandusky Sailing Club property. It is being requested that this be approved 
under suspension of the rules and in accordance with Section 14 of the City Charter. 
 
 
I concur with this recommendation: 
 
                                                            
Matthew D. Kline, City Manager  



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER 
INTO A REPLACEMENT SUBMERGED LANDS LEASE WITH THE STATE OF OHIO, 
OHIO DEPARTMENT OF NATURAL RESOURCES, FOR PROPERTY DESCRIBED 
THEREIN; AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
 WHEREAS, this City Commission authorized and consented to the submission of 
an application to the Director of the Ohio Department of Natural Resources and 
determined that the representations contained in the City's application comply with all 
applicable land use regulations and that a Submerged Lands Lease may be entered 
into by the State's Director of Natural Resources by Resolution No. 012-08R, passed on 
May 29, 2008; and  
 
 WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in as much as 
this replacement Submerged Lands Lease, File No. SUB-0530-ER, commences 9/1/08 
and ends 8/31/2058, and is a necessary precursor to entering into a Submerged Lands 
Sublease Agreement for certain portions of the property with the Sandusky Sailing Club, 
Inc., as contained in companion legislation; and 
 
 WHEREAS, in that it is deemed necessary in order to provide for the immediate 
preservation of the public peace, property, health, and safety of the City of Sandusky, 
Ohio, and its citizens, and to provide for the efficient daily operation of the Municipal 
Departments of the City of Sandusky, Ohio, the City Commission of the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate effect in accordance with Section 14 of the City Charter upon its adoption; 
and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
THAT: 
 
 Section 1.  This City Commission approves the form of the replacement Lake 

Erie Submerged Lands Lease, File No. SUB-0530-ER, a copy of which is marked 

Exhibit "A", attached to this Ordinance and specifically incorporated as if fully rewritten 

herein, and authorizes and directs the City Manager to execute the Submerged Lands 

Lease and forward to the appropriate State Officials for approval and execution. 

 Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions thereof.  

 Section 3.  This City Commission finds and determines that all formal actions of 

this City Commission concerning and relating to the passage of this Ordinance were 

taken in an open meeting of this City Commission and that all deliberations of this City 

Commission and of any of its committees that resulted in those formal actions were in 

meetings open to the public in compliance with the law. 
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 Section 4.  That for the reasons set forth in the preamble hereto, this Ordinance 

is hereby declared to be an emergency measure which shall take immediate effect in 

accordance with Section 14 of the City Charter after its adoption and due authentication 

by the President and the Clerk of the City Commission of the City of Sandusky, Ohio. 

 
 
 
             
      DENNIS E. MURRAY, JR. 
      PRESIDENT OF THE CITY COMMISSION 
 
 
         ATTEST:        
      B. JOYCE BROWN 
      CLERK OF THE CITY COMMISSION 
 
 
Passed: 

 



   

ORDINANCE NO. _______ 
 
 

AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT WITH SANDUSKY 
MARINA DISTRICT DEVELOPMENT, LLC RELATING TO DEVELOPMENT 
ACTIVITIES IN CONNECTION WITH CERTAIN PROPERTY LOCATED IN THE CITY. 
 
 
 WHEREAS, in order to provide for the private redevelopment of certain parcels of 
real property in the City (the “Property”), the City desires to enter into a development agreement 
with Sandusky Marina District Development, LLC (the “Developer”), a copy of which is on file 
with the Clerk of the City Commission (the “Development Agreement”); and  
 
 WHEREAS, the City and the Developer have determined to enter into this Agreement 
in order to permit the Developer to conduct such preliminary activities has are necessary to 
obtain certain financing and other commitments for the first phase of the proposed development; 
 
 WHEREAS, the Development Agreement provides for the sale and conveyance to the 
Developer of certain parcels of property owned or to be owned by the City if certain conditions 
are satisfied (the “Property”), provides for the redevelopment of the Property by the Developer 
with the Private Improvements as described in the Development Agreement, and provides for the 
construction by the City of Public Improvements as described in the Development Agreement, 
NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, 
that: 
 
 Section 1.  This Commission hereby finds and determines that the disposition of the 

Property to the Developer in accordance with the terms and conditions of the Development 

Agreement is necessary in order to carry out the City’s public purpose of providing for the 

creation of jobs and employment opportunities, for the provision of adequate housing and for the 

redevelopment of an underutilized area of the City; hereby approves the sale of the Property for 

and pursuant to the terms of the Development Agreement; hereby approves the sale price and 

finds that the covenants of the Developer to redevelop the Property with the Private 

Improvements constitutes substantial additional valuable consideration to the City; and hereby 

approves the sale by negotiation being the method of disposition necessary to accomplish the 

City’s objectives and deemed appropriate by the City Manager for the benefit of the City. 

Section 2. This Commission hereby approves the Development Agreement, a copy of 

which is on file in the office of the Clerk of the City Commission, and the City Manager is 

hereby authorized to execute the Development Agreement on behalf of the City in substantially 

the form of the Development Agreement on file with the Clerk, and together with such revisions 

or additions as are approved by the Law Director as being consistent with the objectives and 

requirements of this ordinance and the objectives of the Plan and with carrying out the City’s 

public purposes. 
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 Section 3.   This Commission hereby authorizes the City Manager, the Director of 

Law, the Director of Finance, the City Engineer, and other City officials as appropriate to 

prepare, execute and deliver or accept delivery of such other easements, instruments, licenses or 

agreements, in form satisfactory to the Director of Law, to provide such information, carry out 

such investigations and studies, and do such other things, as are necessary for and incidental to 

carrying out the requirements of this ordinance, the terms of the Development Agreement. 

 Section 4. If any section, phrase, sentence, or portion of this ordinance is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall 

be deemed a separate, distinct, and independent provision, and such holding shall not affect the 

validity of the remaining portions thereof; 

 Section 5. This City Commission finds and determines that all formal actions of this 

City Commission concerning and relating to the passage of this ordinance were taken in an open 

meeting of this City Commission and that all deliberations of this City Commission and of any 

committees that resulted in those formal actions were in meetings open to the public in 

compliance with the law. 

  Section 7.  This ordinance shall take effect at the earliest time permitted by law. 

 

              
      DENNIS E. MURRAY, JR. 

PRESIDENT OF THE CITY COMMISSION 
 
 
    
 
    ATTEST:         
      B. JOYCE BROWN 

CLERK OF THE CITY COMMISSION 
 
 
 
Passed:  _______________, 2008 
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